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To the Honorable Senate and House of Representatives : — 

I. 

Introduction. 

The committee was appointed under the following joint order of 
the General Court of the year 1905 : — 

Ordered^ That a joint special committee, to consist of four members of 
the Senate and eleven members of the House, be appointed to sit during 
the recess of the General Court, to revise, consolidate and arrauge the gen- 
eral laws of the Commonwealth pertaining to railroad and street railway 
corporations, and to consider the expediency of such legislation in amend- 
ment thereof and in addition thereto as will better protect the interests of 
the public and of the investors in said corporations. 

This order is in terms very broad. It empowers the committee 
< * to revise, consolidate and arrange the general laws of the Com- 
monwealth pertaining to railroad and street railway corporations," 
and also ^^to consider the expediency of such legislation in amend- 
ment thereof and in addition thereto as will better protect the 
interests of the public and of the investors in said corporations." 
Were the committee to comply literally with the terms of this order, 
it would be obliged to deal with the whole subject of the railroad 
and street railway legislation of the Commonwealth, and all the 
intricate and difficult problems that that legislation presents. It 
became apparent at once to the committee that it would be impos- 
sible for it to undertake any such comprehensive task. It has 
therefore limited the scope of its inquiry, and also of its action. 
It has drafted bills as follows : — 
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(1) A bill containing the provisions of law common to railroad 
corporations and street railway companies. 

(2) A bill containing the provisions of law relative to railroad 
corporations. 

(3) A bill containing the provisions of law relative to street 
railway companies. 

(4) A bill relative to electric railroad companies. 

(5) A bill relative to investments by railroad corporations in 
street railway companies. 

The committee has given public hearings, and heard all persons 
who desired to appear before it, and collected such information as 
it could through its sub-committees studying special subjects. No 
bills have been presented to it, or plans of legislation submitted 
to it. It has been obliged to proceed upon its own initiative, and 
with the light only at its command. It realizes that, in dealing 
with technical subjects of which it has not an expert knowledge, 
it may at times be in error, and submits its report with no claim 
to finality for it. Not all parts of it have the assent of all the mem- 
bers of the committee, although each part has the assent of greatly 
more than a majority thereof; nor has there been an attempt to 
remedy every defect in the existing law, or to make every correc- 
tion possible. It is the belief of the committee, that it would be 
unwise to burden the report with too many changes, or to enter 
upon too many controversial topics, such, for instance, as the policy 
of the anti-stock- watering laws, pass legislation, etc., and thus 
possibly, by attempting everything, to prevent the passage of any 
legislation. It has, therefore, left many sections of the law as they 
are, although it is far from the opinion that, in all cases, these are 
satisfactory either in substance or form, or could not be changed for 
the better. It is of the fie m conviction, however, that the present 
bills, if enacted, will be a decided improvement upon the present 
state of the law, and may be made the basis of legislation, fair in 
character, which will be of benefit not only to all the interests 
affected, but also as well to the public at large. It has been the 
aim of the committee throughout to be conservative in its recom- 
mendations, and to disregard neither the just rights of capital nor 
the demands of sound progress. 
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n. 

Revision of Railroad and Street Railway Laws. 

The committee has undertaken to revise the existing railroad laws 
and street railway laws, for the purpose of bringing them up to 
date, by the elimination of obsolete or inconsistent sections, and also 
of making each statute self-explanatory. Some laws were found 
to be antiquated or even obsolete ; others amended or repealed ; and 
yet others ill-arranged. It has been the endeavor of the committee 
to prepare a more systematic body of legislation. With this object, 
it has drafted three bills to take the place of the existing statutes. 
In the first bill it has placed the provisions of law common to both 
railroad corporations and street railway companies ; in the second 
bill the provisions of law relative to railroad corporations ; and in 
the third bill the provisions of law relative to street railway com- 
panies. Some of the sections of chapters 111 and 112 of the 
Revised Laws have been omitted ; some have been completely 
rewritten ; some revised ; some brought up to date ; and some left in 
their original language. New sections also have been added from 
other chapters of the Revised Laws. The side-notes of each section 
have been made as explicit as possible, and all references to deci- 
sions or statutes have been brought up to date. In order to obtain 
unity and continuity of language in the statutes of the Common- 
wealth, the committee has adopted, wherever practicable, the phra- 
seology of the *• Business Corporation Act." 

While, as has been said, this part of the work has been chiefly 
formal in character, consisting mainly either of a different arrange- 
ment of the statutes, or a perfecting of the phraseology thereof, the 
committee in several instances has made changes in substance as 
well as of form. For example : it has confined the appointment of 
commissions upon the abolition of grade crossings and crossings 
at grade to members of the Board of Railroad Commissioners, in 
order to secure greater uniformity of decision ; it has omitted the 
statutes relative to State directors, mortgages to the Commonwealth, 
the Meigs system, connecting street railways, and city and town sub- 
scriptions to railroad corporations, as actually or practically obsolete ; 



it has specified more particularly the procedure before the Board of 
Railroad Commissioners upon applications by street railway com- 
panies for locations, extensions and alterations ; it has defined more 
specifically the respective duties of cities and towns and street railway 
companies in the care of snow and ice ; it has regulated the number 
of railroad and railway inspectors to be appointed by the Board of 
Eailroad Commissioners by the number of miles of street railway 
track as well as those of railroad track ; it has changed the date as 
of which stockholders of record are entitled to subscribe to newly is- 
sued stock ; it has thrown the sections relative to railroad and street 
railway police into one ; it has extended the right of railroad corpo- 
rations and street railway companies to sue delinquent subscribers 
to their capital stock ; it has conferred authority upon street railway 
companies to carry coal and other supplies for their own use ; and 
in other details of the law it has made changes where the same 
seemed imperative and of indisputable propriety. The committee 
believes that this codification will be of no little assistance to all 
who have to do with practice under the railroad or street railway 
laws, and recommends the enactment thereof. 

III. 

Electric Railroad Companies. 

The history of street railways during the last fifteen years has 
been one pf noticeable development. Previous to 1890, these rail- 
ways were operated solely by horse power. The street car was but 
an omnibus running on tracks. The laws governing street railway 
companies were appropriate for this modern omnibus service. The 
installation of the electric street car to replace the horse car occurred 
between the years 1890 and 1895. As the electric car was at first 
but a horse car propelled by a new power, and as it was used for 
precisely the same purposes as a horse car, — the transportation of 
passengers along city and suburban streets, — it competed with the 
horse car alone, and promptly drove the horse car out of business. 
From the legislative standpoint, the advent of the electric car was 
regarded merely as a stage in the evolution of the street car, and 
the general laws relating to the horse car were but slightly amended 
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in order to meet the slightly altered conditions. As one scientific 
achievement has followed another, however, the electric car has 
gradually grown longer and more formidable in appearance. Its 
capability for high speed has been greatly increased. Electric car 
tracks have been laid not only in city and suburban streets, but 
between one town or city and another. As these cars became used 
on longer routes, the desire to make quicker time than was possible 
on the highways has become very general. Although the Legislature 
hitherto has carefully adhered to the fundamental principle that these 
cars are street cars, and should, therefore, leave the highways only 
for good cause, yet by several special acts it has permitted street 
railway companies to lay their tracks on private land. 

A number of petitions to authorize interurban railroads of this 
character have been, and are now, before the Massachusetts Legis- 
lature. The petitioners desire to run over a private roadbed except 
at their terminals and in the principal towns through which they 
pass. They plan to carry light freight, express packages and prod- 
uce, as well as passengers. The committee believes that this form 
of enterprise should be permitted in Massachusetts under proper 
restraints. The question before it has been how to give to the peti- 
tioners an opportunity to serve the public by developing a fast 
electric service between urban centres without injustice to the capital 
now invested in steam railroads and street railways. In this Com- 
monwealth there are two general chapters of law governing trans- 
portation, — a law governing steam railroads and a law governing 
street railways. The primary object of the steam railroad law is 
the conservative regulation of the transportation of passengers and 
freight at high speed over a private way. The fundamental princi- 
ple underlying the street railway law is the control of transportation 
of passengers from house to house on public ways at a speed and in 
vehicles not inconsistent with the use of the same way by the travel- 
ling public. It seems that the fast electric cars which run over a 
private way partake more of the nature of cars operated by steam 
railroads than of cars operated by street railways. They compete 
not for a house-to-house traffic, but for a through traffic. Though 
one system is operated in long trains hauled by a locomotive, and 
the other by single cars which receive motive power from a central 
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station, both are designed to accomplish the same general purpose, 
and differ only in the nature of the service which they offer to the 
public. To the street car, on the other hand, the interurban has 
little similarity. For short distances it runs over street car tracks, 
but this is primarily to collect passengers for a longer run, and not 
to offer to them local accommodations. The interurban car to-day 
indeed is not even a variation of the old street car, but a totally new 
species of vehicle. 

Heretofore, the companies asking for the privilege of operating 
interurban railroads have desired special charters. It seems to the 
committee that special legislation of this character should not be 
encouraged. The gift to a particular company of peculiar privileges 
has resulted in inconsistencies of policy which at times have worked 
great unfairness. It is also an inducement to excessive and unjusti- 
fiable lobbying, extending at times to the attempted election or de- 
feat of members of the General Court. The Legislature should deal 
with the principles of transportation alone, and should leave to the 
Board of Railroad Commissioners the decision as to which corporation 
is best suited to operate cars on any particular route or location. If 
any legislation is to be enacted, it ought, in the opinion of the 
committee, to be a general bill. Such a bill, in order to be satis- 
factory, must be based on one fundamental principle. The inter- 
urban car must run mainly on a fenced private way and incidentally 
only on the highway, and not mainly on the highway and incident- 
ally on a private way. An interurban car which does not make high 
speed between centres cannot create the new class of travelling pub- 
lic necessary for its successful operation. Our New England high- 
ways are usually crooked, and thus seldom the quickest available 
route between two cities ; they seldom exceed sixty feet in width, 
and obviously were not designed for a railroad location. An inter- 
urban car, also, which makes high speed in a public highway, is a 
menace to all other travellers. Any law which may be devised, 
therefore, must be so framed as to encourage the building of straight 
tracks on private land. While it has been the policy of the Common- 
wealth to permit the street car to leave the highway only upon show- 
ing good cause, an interurban car should be permitted to enter the 
highway only for good cause, and that cause should be founded 
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always on the convenience of the public, and never upon the con- 
venience of the company alone. 

A bill has accordingly been drafted, which is based upon the 
theory that the interurban company is fundamentally a railroad com- 
pany, but that when it turns oiF from its private way, and for the 
convenience of the public runs upon a highway, it should be subject 
to the duties and possess also the privileges of a street railway com- 
pany. In the bill the committee has provided, that, upon that part 
of its line which is situated in the private way, the company shall be 
taxed as if it were a railroad corporation ; and upon that part of its 
line which is upon the highway, it shall be taxed as if it were a 
street railway company. The committee has also provided, that, in 
all cases, a certificate of public exigency shall be obtained of the 
Board of Eailroad Commissioners, as in the case of railroad corpo- 
rations, before the road can be built. 

IV. 

Investments by Railroad Corporations in Street Railway 

Companies. 

The policy of the Commonwealth towards its railroad corporations 
has changed radically since the first railroads were built seventy or 
more years ago. 

The first era of railroad construction in Massachusetts was an 
era of competition, without State regulation. It was then regarded 
sound policy to encourage the construction of rival or parallel lines 
between important points, in order that the public might benefit by 
the low passenger fares and freight rates which free competition was 
expected to produce. The Commonwealth itself, in pursuance of 
this policy, contributed to aid in the construction of competing lines 
between Boston and the west. Experience showed, however, that 
competition did not accomplish the expected results, either in re- 
spect of accommodations or rates. Gradually it became apparent 
that the public interests would be more effectively protected and 
promoted by granting to a single corporation the monopoly of trans- 
portation along its natural route, provided that the State exercised 
a strict and intelligent supervision over such corporation. This the 
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State was able to accomplish by the creation of the Board of Railroad 
Commissioners . 

Following upon this period of unrestricted competition came the 
era of railroad consolidation. Special acts permitting the consoli- 
dation of railroad corporations were passed, and general laws were 
enacted which authorized railroad corporations to be leased by or 
united with other railroad corporations. These amalgamations were 
permitted, however, only under restrictions, and subject to the 
approval of the Board of Bailroad Commissioners. This policy was 
found to result in economy of administration, improved roadbeds, 
better train service and lower passenger fares and freight rates. 

The history of street railway companies in the Commonwealth has 
not been dissimilar. The original horse car lines, which were con- 
structed in and about the great centres of population, maintained 
at first an active rivalry, and then, after a period of competition, 
usually became merged in one company. Thus, the West End 
Street Railway Company of Boston was the result of the consolida- 
tion of several minor horse railroad companies. The stimulus given 
to the construction of street railways by the use of electricity as a 
motive power again caused the organization of a large number of 
new companies, which, during the last few years, after varying 
fortunes, verging oftentimes on insolvency, have in their turn shown 
a tendency to fall into the control of a single company. Here, as 
in the case of railroads, the tendency to consolidation has been 
accompanied by better accommodations and cheaper fares, or longer 
rides for the same fare. 

The subject of the acquisition of street railway companies by rail- 
road corporations has engaged the attention of the State Board of 
Railroad Commissioners, which, in its report to the General Court 
of the year 1905, says : — 

The two systeifis ought to work together advantageously under one ad- 
ministration, subject, as they would be, to the supervision enforced under 
our statutes, changes in service upon one or the other being made only in 
furtherance of a greater comfort and convenience in travel. 

The committee, therefore, submits a draft of a bill, which, in its 
judgment, should be enacted, in order to remove the present legal 
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restrictions, and to permit directly what has already been accom- 
plished, or is being accomplished, indirectly. Although apparently 
there is no sound reason why railroad corporations and street rail- 
way companies should not be given equal rights and privileges in 
this matter, yet, inasmuch as the railroad corporations of the Com- 
monwealth are practically all combined in three great systems, it has 
seemed to the committee unadvisable to recommend that street rail- 
way companies be authorized to hold railroad stock, believing that 
such legislation would be useless for all practical purposes. The 
bill is, therefore, limited to legalizing the acquisition of street rail- 
way stock or property by railroad corporations. Should a situation 
arise in which it would be desirable to permit street railway com- 
panies to purchase the stock or lease the property of railroad cor- 
porations, it may readily be met by amendment. 

The committee does not recommend that a general and un- 
restricted permission be given to railroad corporations to purchase 
street railway stock, in the manner that they may, under the present 
law, hold the stock or bonds of telegraph companies, steamship 
companies, grain elevator corporations and connecting railroad cor- 
porations. On the contrary, it should be a condition precedent to 
any acquisition of street railway stock or property, either by purchase 
or lease, by a railroad corporation, that the Board of Railroad Com- 
missioners, after public notice and a hearing, should certify that such 
acquisition is in the public interests. Furthermore, it seems unwise 
to permit the corporate consolidation of railroad corporations with 
street railway companies. The identity of a street railway company 
should be preserved, that there need be no change in the laws pro- 
viding for supervision by the Board of Railroad Commissioners, and 
in those prescribing methods of taxation of street railway companies. 
It is especially important, in the view of the committee, that the 
present excise tax, based upon the mileage and earnings of street 
railway companies, should not be lost by merger to the cities and 
towns of the Commonwealth. 

Although, in the first instance, the price to be paid by the rail- 
road corporation should be determined between the two parties to 
the bargain, — the buyer and the seller, — yet, as this price and the 
other terms of the sale may directly affect the accommodations pro- 
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vided for the travelling public, or the rates of fare or freight charged 
to it, the Board of Railroad Commissioners, which is the representa- 
tive of the public, should, if in its opinion the price or other terms 
of the sale appear unreasonable, have a right to prohibit or modify 
such bargain. In the bill, therefore, in addition to a positive pro- 
hibition against a decrease of the facilities of travel, or an increase 
of the rates of fare or freight, by the merger, the following clause is 
inserted : — 

Such purchase, acquisition or holding shall not be valid, unless the board 
of railroad commissioners after a public hearing, notice of which, etc. . • . 
shall certify that in its opinion such purchase, acquisition or holding, and 
the price and other terms thereof, are consistent with the public interests. 

The committee also recommends that the stock of a railroad cor- 
poration issued to meet the expenditure incurred by the purchase 
of the stock of a street railway company be issued under the anti- 
stock-watering laws; and that such stock be relieved from taxation^ 
so far as is equitable, in the manner provided by chapter 231 of the 
Acts of the year 1901, in an analogous case, for the reason that it 
represents street railway stock held in the treasury of the railroad 
corporation, which is, of course, still subject to taxation. There 
does not seem, under the circumstances, to be any justification for 
double taxation, which would put an additional burden upon the 
earning capacity of the railroad corporation. 

The bill as drawn further provides for the lease of the property 
of a street railway company by a railroad corporation, subject to the 
same restrictions as surround its purchase, and for the association 
of a railroad corporation in the organization of a company incorpo- 
rated under the provisions of the general laws relative to street 
railway companies. There appears to be no good reason why, if it 
be sound policy to allow a railroad corporation to acquire the stock 
or lease the property of an existing street railway company, it should 
not have authority to take part in its organization. 

The new legislation gives foreign and domestic railroad corpora- 
tions equal privileges with regard to the purchase of the stock or 
the lease of the property of a street railway company or participation 



in the organization thereof. This privilege the foreign company in 
practice now enjoys. By this bill, domestic corporations are given 
by law the same privileges. 

V. 

Conclusion. 

The committee recommends, that, if the general revision of the 
railroad law or street railway law be adopted by the General Court, 
all changes therein which are thereafter made should be drafted in 
the form of amendments of such revision, so that they may be in- 
serted as an integral part of it. This applies to additions to such 
general revision, as well as to alterations thereof. 

The committee has not undertaken to present repeal sections with 
the revision bills relative to railroad corporations and street railway 
companies, inasmuch as, in its opinion, these sections can be better 
drawn when such bills shall have taken their final form. 

WILLIAM F. DANA. 
PRENTISS CUMMINGS. 
JOHN P. MUNROE. 
SILAS D. REED. 
ARTHUR M. TAFT. 
WILLIAM H. I. HAYES. 
JOHN M. GROSVENOR, Jr. 
JOHN N. COLE. 
GEORGE A. SCHOFIELD. 
JAMES A. LOWELL. 
CHARLES S. DAVIS. 
CHARLES A. ANDREWS. 
W. RODMAN PEABODY. 
HENRY S. AMES. 
JOSEPH E. MOONEY. 
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Views of Minority. 

[Representative Davis; Senator Reed concurring.] 

I am unable to agree with the report of the committee in regard 
to «' merger," so called, as I do not believe the acquisition of street 
railways by steam railroads should be allowed in this Commonwealth. 

I include as street roads the proposed electric road running largely 
over private land, as, although the committee do not report in favor 
of allowing steam roads to acquire such electric roads, yet it has been 
so suggested, and if the right to acquire one is granted, the railroads 
will soon demand the right to acquire the other. The present street 
roads should in time become electric roads running largely on 
private land, and this change would be prevented if the street roads 
were controlled by the steam roads. I also believe the present law 
should be amended so as to encourage street roads to acquire loca- 
tions on private land.. 

The present law prohibits •'merger," and good reasons should be 
shown for its repeal. The chief argument for its repeal was the fact 
that one of our large railroad systems had notoriously broken the 
law, in spirit if not in letter, and that the other large railroad system 
should therefore be allowed to acquire street railways. If the pres- 
ent law is not sufficient, or cannot be easily enforced, it is an easy 
matter to pass other laws, which could be enforced. 

Exploiting street railways is only in its infancy, and the benefits 
that the public will eventually derive from them have only just be- 
gun. The field for steam and street roads and the uses and ways 
by which they will benefit the public are distinct. The questions of 
transportation of light freight and produce and interurban communi- 
cation by quick and frequent accommodations will be distinctly for 
street roads to work out. Street roads and steam railroads will of 
course be competitors, and their interests will in many respects be 
adverse ; but both will live, and neither will destroy the other, any 
more than the elevated roads have destroyed the street roads run- 
ning directly under their structure and carrying people along the 
same route. New capital and new progressive energies are required 
for this exploiture, and the steam road management, both on account 
of their fixed ideas and on account of the competition with their ex- 
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isting systems, are not the proper parties to work out the problem. 
This has already been shown by the action of the steam railroads, 
which have not been identified with a single proposition for new con- 
struction of street roads, especially along the lines that street roads 
will and have already taken, but have only sought control when the 
street road has become a competitor, and then for the purpose of 
controlling such competition. I believe in well-regulated monopoly 
for steam railroads when the competing road would cover only the 
same ground and purposes ; but believe that the purposes and ad- 
vantages to the public of a street road are so far different from a 
steam road that other interests should control them, and that only 
in this way can the great benefits which will accrue to the public be 
obtained. 

CHARLES S. DAVIS. 
I concur in the foregoing dissent. 

SILAS D. REED. 
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[Repreaentatiye Sohofield.] 

Although agreeing in the main with the report of the committee , 
there are some parts of that report which do not quite meet my 
views, and it seems to me that those parts are of enough importance 
to call attention to. 

The first is upon the so-called ** merger bill." As reported, the 
bill is satisfactory so far as it goes. Having weighed the various 
arguments presented against it, I am of the opinion that, under ex- 
isting circumstances, the right to merge, if properly safeguarded, 
will be beneficial to the people as a whole. 

As I favor public ownership of public-service corporations, I am 
rather inclined to favor a monopoly of the steam and electric roads, 
for if it is found that, under State regulation, those who have mo- 
nopolized the ownership of these roads do not give satisfactory rates 
and service, I believe that the people will act sooner against the 
monopoly than they would against a multitude of companies. 

I am not a believer in the argument that the merger bill will tend 
to increase the political power of corporations. I believe that their 
power will be decreased. To-day there are men who oppose legis- 
lation desired by a corporation, and who pose as defenders of the 
people's rights, when, as a matter of fact, they are working for some 
other corporation. 

The merging of the companies into one company will simplify 
matters. The line will be sharply drawn, and a man must stand for 
the people or for the corporation. I am, however, of the opinion 
that, if we grant the right to merge, it is time we have State regu- 
lation in fact as well as in name ; and for that reason I favor a 
change in section 182 of the railroad corporation chapter, and in the 
corresponding section in the other chapters of the report. Section 
182 reads as follows : — 

Section 182, A railroad corporation may establish fares, tolls and 
charges upon all passengers and property conveyed or transported on its 
railroad, at such rates as may be determined by its directors, and may by 
its directors make regulations for the use of its railroad ; but such fares, 
tolls and charges, and such regulations, shall be subject to revision by the 
general court, or by such officers or persons as it may appoint for the pur- 
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pose, anything in the charter of the railroad corporation to the contrary 
notTvithstanding. 

I recommend that the words ** or by such officers or persons as it 
may appoint for the purpose" be stricken out, and the words '* or 
by the Board of Railroad Commissioners " be substituted. 

The Legislature has already granted the power to prevent com- 
petition to the Eailroad Commissioners, and that Board is exercising 
that power. 

It has also, by section 247 of chapter 111, Revised Laws, and by 
section 274 of chapter 111, Revised Laws, granted the power to the 
Board to fix rates in certain cases. 

I am of the opinion that the present power of the commissioners, 
in most cases, of simply «* suggesting" a change, is not State ** reg- 
ulation." They should have the power to order. 

The question of giving to electric railroads the right to take land 
by eminent domain is a serious one. By far the strongest argument 
in favor of it presented to the committee was the benefits which 
would come to those who lived along the line of such roads, not only 
in regard to passenger service, but also as to the sending and re- 
ceiving of light freight and express. The bill reported by the com- 
mittee is not wholly satisfactory to me, inasmuch as it ties up the 
freight and express business with too many conditions. If the right 
of eminent domain is to be given to electric railroads, with it should 
go not only the right to carry light freight and express, but they 
should be compelled to do so. 

I recommend a change in the committee's report to that eflFect. 

There are other sections of the present law and of the report of 
the committee with which I am not in full accord. 

The so-called *' anti-stock- watering laws" have been admitted to 
be an injury to the public, rather than a benefit, by men well com- 
petent to give an opinion who have appeared before the committee ; 
and there are also serious doubts if it is not time to make changes 
in the taxation laws ; but as both the question of anti-stock-watering 
and of corporation taxes have to do with other corporations as well 
as steam and electric railroads, it may be best to leave them for 
future legislation. 

GEO. A. SCHOFIELD. 
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BOABD OF BAIL.BOAD COMMISSIONEBS. 

Section 1. There shall be a board of railroad com- Baiiroadcom. 

missioners, 

missioners, consisting of three competent persons, one of Jg^^f^l^f-j 
whom shall annually, before the first day of July, be ^* *^> §§ ^' 
appointed by the governor, with the advice and consent of ilre'.isMS; 
the council, for a term of three years from said day. The pf &.^ii2, §§ 9, 
board shall have a clerk, who shall be appointed by the 1887,334, §2. 

, , „ , i. 11 1 i. . 1 f 1 14.. 1894, 636, §§1,2 

governor, who shall keep a full and faithful record of its ^^5^^JJ; 
proceedings, and who shall serve such notices as the com- }^VasVi69. 
missioners may require. The board may employ an assist- 
ant clerk, who shall perform such clerical and other office 
work as the board may require, and who, in the absence or 
during the disability of the clerk, may, if so directed by 
the board, perform his duties. The board may employ 
an accountant, skilled in the methods of railroad account- 
ing, who shall, under its direction, supervise the method 
by which the accounts of corporations operating railroads 
or street railways are kept. The board may from time 
to time, if in its opinion it is necessary, appoint competent 
railroad and railway inspectors, not exceeding one for every 
one thousand miles of railroad and railway track, each for a 
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term of three years, and may for cause remove any such in- 
spector and appoint another in his place. An appointment 
to fill a vacancy shall be for the residue of the unexpired 
term. The board shall appoint one or more competent ex- 
perts to examine the reports required by section fifty-eight, 
and may, whenever in its opinion the public interests 
require, in connection with any proposed issue of stock 
or bonds by a railroad corporation or street railway 
company, employ competent experts to investigate the 
character, cost and value for railroad or railway purpoaea 
of the property of such corporation or company. The 
commissioners and clerks shall be sworn before entering 
upon the performance of their duties, and shall not be in 
the employ of or own stock in a railroad corporation or 
street railway company, nor shall they personally, or 
through a partner or agent, render any professional ser- 
vice or make or perform any business contract with or for 
a railroad corporation or street railway company chartered 
under the laws of this commonwealth, except contracts 
made with them as common carriers, nor shall they, directly 
or indirectly, receive a commission, bonus, discount, pres- 
ent or reward from any such corporation or company. 
"■ Section 2. The annual salary of the chairman of the 
board shall be five thousand dollars, that of the oAer com- 
'*■ missionera four thousand dollars each, of the clerk twenty- 
■ five hundred dollars, of the assistant clerk not more than 
I. twelve hundred dollars, and of each railroad and railway 
inspector two thousand dollars, payable by the common- 
iBoo «6 wealth. The commissioners shall be provided with an 

R?i;."ii, ( B. office in the state house, or in some other suitable place in 
ibmIm?' the city of Boston, in which their records shall be kept. 

In the performance of their oiBcial duties, they shall be 
transported over the railroads and railways in this com- 
monwealth free of charge, and may employ and take with 
them experts or other agents whose services they consider 
temporarily of importance. The board may expend not 
more than forty-five hundred dollars annually in procuring 
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necessary books, maps, statistics and stationery and in 
defraying expenses incidental and necessary to the per- 
formance of its duties, and not more than twenty-five hun- 
dred dollars annually in defraying the compensation of an 
accountant. A statement of such expenditure shall ac- 
company its annual report 

Sectiok 3. The sums of money annually appropriated ^Pg^^""- 
by tke general court for t^e salaries and expenses of the ^ 
board of railroad commissioners, its clerks and employees, i^ 
shall be apportioned by the tax commissioner among the p 
several railroad corporations and street railway companies, is 
and on or before the first day of July in each year he shall " 
assess upon each of said corporations and companies its [^ ^ 
share of such sums in proportion to its gross earnings from 
the transportation of persons and properly for the last pre- 
ceding year in which the assessment is made; and such 
assessments shall be collected in the same manner as taxes 
upon corporations. 

Sbotioit 4. Of the amount so assessed and collected any 
balance remaining on the tiiirtieth day of November in 
any year shall be carried forward to the next year, and 
shall be taken into account in making the appropriation 
for that year. 

OENEBAX POWERS AND DUTIES OP BOAED. 

Section 5. The board shall make an annual report, f™'^'in 
which shall be transmitted to the secretary of the com- 
monwealth, on or before the first Wednesday in January, ^ 
and be laid before the general court The report shall in- rB,l8." 
elude such statements, facts and explanations as will dis- 
close the actual working of the system of railroad and 
railway transportation in its bearing upon the business 
and prosperity of the commonwealth, such suggestions as 
to its general railroad and railway policy, or any part 
thereof, or the condition, affairs or conduct of any corpo- 
ration or company, as may seem to it appropriate, such 
tables and abstracts of all the returns required to be made 



by a corporation or company, as it considers expedient, and 

a report of any proceedings taken under the provisions of 

section nine. 

bowd*^' Section 6. The board shall have the general supervi- 

i874i 872; f ?!' ** sion of all railroads and railways, and shall examine the 

R.L.m,si2. same; and the commissioners shall keep themselves in- 

fi38.]^* formed as to the condition of railroads and railways and 

the manner in which they are operated with reference to 

the security and accommodation of the public, and as to 

the compliance of the several corporations and companies 

with their charters and the laws of this commonwealth. 

Duties of Section Y. The board shall, in respect of steamship 

board in re- ^ ^ . 

IFe^mBhS'^*" companies serving as common carriers throughout the year 
im!^m^^' between two or more ports of this commonwealth, per- 
1904, 266. form the same duties, including the regulation of rates for 

transporting freight or passengers, and including other 
matters affecting the security or convenience of the public, 
which the said board is now or may hereafter be em- 
powered to perform in the case of railroads or railways. 
Board to Section 8. If, in the judgment of the board, a railroad 

secure observ- , / ^ •» o 

imm^i^z' c^^P^^^tion or street railway company has violated a law, 
1874' 372' § s. ^^ neglects in any respect to comply with the terms of the 
B.L.m',Vw. ^^* ^7 which it was created or with the provisions of any 
law of this commonwealth, it shall give notice thereof in 
writing to such corporation or company; and thereafter, 
if such violation or neglect continues, shall forthwith pre- 
sent the facts to the attorney general for his action. 
Notice of nee- Section 9. If the board is of opinion that repairs 

essary repairs, ^ ^ ^ *^ 

1869 408 § 3 ^^® necessary upon any railroad or railway, or that an 
f!^8'.ii2,|i6. addition to its rolling stock, or an addition to or change 
5bi'*36V§y^' of its stations or station houses or waiting rooms, or a 
change in its rates for transporting freight or passengers, 
or in the mode of operating its railroad or railway and 
conducting its business, is reasonable and expedient in 
order to promote the security, convenience and accommo- 
dation of the public, it shall in writing inform the cor- 
poration or company of the improvements and changes 
which it recommends should be made. 



Section 10. Upon the application of the board of Examinatioii 

* ^ * of condition of 

aldermen of a city or the selectmen of a town within which I^^qq . ^ 
a part of any railroad or railway is located, alleging ^1. U2, § n. 
grounds of complaint, the board shall examine the condi- Sbi"M"*§y®' 
tion and operation of such railroad or railway; and if, 
upon the petition in writing of twenty or more legal voters 
in such city or town to the board of aldermen or selectmen 
to make such application, they refuse so to do, they shall 
indorse upon the petition the reason of such refusal, and 
return it to the petitioners, who may, within ten days 
thereafter, present it to the board, and it may thereupon 
make such examination as if called upon by the board of 
aldermen or the selectmen, first giving to the petitioners 
and to the corporation or company reasonable notice in 
writing of the time and place of making such examina- 
tion. If, upon such examination, it appears to the board 
that the complaint is well founded, it shall so adjudge, 
and shall in writing inform the corporation or company 
which operates such railroad or railway of its adjudicV 
tion. 

Section 11. The board shall investigate the causes of investigation 

° of acciaents. 

any accident on a railroad or railway which results in loss \^» ^\^^^' 
of life; and of other accidents which, in its judgment, p!^8\iia,|i8. 
require investigation. ^' ^' ^^^* ^ ^^' 

Section 12. An employee may make complaint in complaints by 
writine to the board of a defect in the ways, works, ma- i894,6a6,§6. 

® .7 7 7 1897,876, §3. 

chinery or appHances of a railroad or railway, and the B.i.ni.\i8. 
name of the complainant shaU not be divulged. 

Section 13. Every railroad corporation and street information 

, t ^ board by 

railway company shall, upon request, furnish to the board "Jjj^^i „ 
any information which may be required by it relative to p^l'. m §i9. 
the condition, management and operation of the railroad ^* ^- ^^^* § ^®' 
or railway, and copies of all leases, contracts and affree- 
mentB fo/ Iranspoltion with express Companies or oSer- 
wise to which such corporation or company is a party, 
and also with the rates for transporting freight and pas- 
sengers upon its railroad or railway and other railroads or 
railways with which its business is connected. 



Effect of 
advice of 
board. 
1869, 408. § 12. 
1874, 372, § IS. 
P. 8. 112, § 20. 
B. L. Ill, § 20. 



Annual exam- 
ination of 
books and 
accounts. 
1876, 186, § 2. 
P. 8. 112, § 21. 
R. L. Ill, § 21. 



Other exam- 
inations of 
books and 
financial con- 
dition. 
1876, 186, § 4. 
P. 8. 112, § 22. 
R. L. Ill, § 22. 



Board to have 
access to lists 
of stock- 
holders. 
1876, 186, § 5. 
P. 8. 112, § 28. 
R. L. Ill, §23. 
[1 Op. A. G. 
278.] 



Penalty upon 
corporations 
for refusing to 
submit booKS, 
etc. 

1876, 186, § 6. 
P. 8. 112, § 24. 
R. L. Ill, § 24. 



Section 14, No request or advice of the board shall in 
any manner impair the legal duties and obligations of a 
railroad corporation or street railway company or its legal 
liability for the consequences of its acts or of the neglect 
or mismanagement of any of its agents or servants. 

Section 15. The board shall from time to time in 
each year examine the books and accounts of every cor- 
poration or company which operates a railroad or rail- 
way, and require them to be kept in a uniform manner 
and upon the system prescribed by the board. Statements 
of the doings and financial condition of the several cor- 
porations and companies shall be prepared and published 
at such times as the board shall consider expedient. 

Section 16. Upon the application in writing of a 
director, or of any person or persons who own one-fiftieth 
part of the paid-in capital stock of a corporation or com- 
pany which operates a railroad or railway, or who own 
the bonds or other evidences of indebtedness of such cor- 
poration or company equal in amount to one-fiftieth part 
of its paid-in capital stock, the board shall examine the 
books and the financial condition of said corporation or 
company, and shall cause the result of such examination 
to be published in one or more daily newspapers in the 
city of Boston. 

Section 17. The board shall at all times have access 
to the list of stockholders of every corporation or com- 
pany which operates a railroad or railway, and may at any 
time cause the said list or a part thereof to be copied for 
its information or for the information of the stockholders 
of such corporation or company. 

Section 18. A railroad corporation or street railway 
company which refuses to submit its books to the examina- 
tion of the board, or unreasonably neglects to keep its ac- 
counts in the method prescribed by the board, shall forfeit 
not more than five thousand dollars for every such refusal 
or neglect 



Section 19. In all cases investiffated and inquiries commissionerg 

^^ / may Bnmmon 

made by the board and in all proceedings before it, any 5^77°® JJ®®.*! 
member thereof may smnmon witnesses in behalf of the wb^m *^' 
commonwealth and may administer oaths and take tes- ^' ^' ^^^' ^ ^' 
timony. The fees of such witnesses for attendance and 
travel shall be the same as for witnesses before the superior 
court, and shall be paid by the commonwealth upon the 
certificate of the board filed with the auditor. 

Section 20. The board shall prescribe the form for Board to pre- 

111. 11 •! scribe forms 

the annual returns to be made by railroad corporations and of returns. 

. . 1867, 240, §4. 

street railway companies, may, from time to time, make Sef'^V^" 
changes and additions in such form, and shall give to the istiIIsiiIm'.*' 
corporations and companies one year's notice of any ilre; 173! ^ ^^' 
changes or additions which require an alteration in the 11s, § 59/ 

18<^ *i28 S 2 

method or form of keeping their accounts. It may change R. l. ni. § 26. 
the form of returns of railroad corporations to conform to 
the form of returns required by the interstate commerce 
commission, if it gives to such corporations one month's 
notice of such change ; and shall annually, on or before the 
fifteenth day of Jujie, furnish to railroad corporations, 
and annually, on or before the fifteenth day of September, 
furnish to street railway companies, blank forms of re- 
turns. If a return is defective or appears to be erroneous, 
the board shall notify the corporation or company to 
amend it within fifteen days. The original of each return 
or amended return, subscribed and sworn to by the 
directors, treasurer and chief accounting oflScer of the 
corporation or company, shall be preserved in the office of 
the board, 

GHADE CROSSINGS. 

Section 21. A street railway shall not be constructed Grade cross- 

•f ines regulated. 

across the tracks of a railroad nor shall a railroad be con- JItJ; gf?; | ^• 
structed across the tracks of a street railway at the same imm^lu' 
level therewith without the consent of the board of rail- ^* • 112, §68. 
road commissioners. 
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Supervision by 

board of cross- 

Ings. 

1892,228. 

B. t. lU, § 27. 



Section 22. In any case in which the consent or ap- 
proval of the board of railroad commissioners which may 
be required by law for any crossing at grade is given, said 
board may, after notice to the parties interested and a 
hearing, impose conditions, limitations, restrictions and 
regulations relative to such crossing, its construction and 
use, and may from time to time change and modify them. 



Alteration of 

crossings. 

1842,22. 

G. S. 63, §§ 68, 

64. 

1872, 262, §§1,3. 

1874,806, §§1,8; 

872, § 96. 

P. 8. 112, §129. 

1886, 194, § 2. 

R. L. Ill, § 134. 

1902, 633. 

6 Oush. 424. 

116 Mass. 78. 

163 Mass. 218. 

164 Mass. 410. 
164 Mass. 661. 
171 Mass. 186. 

173 Mass. .12. 

174 Mass. 879. 

176 Mass. 430. 

177 Mass. 611. 

178 Mass. 319. 



Land may be 
taken and dam- 
ages assessed. 
1874, 306, § 2; 
872, § 97. 
P. 8. 112, § 180. 
1886. 194, §§ 2, 8. 
B. L. Ill, § 186. 



ALTEBATION OF GBADB CBOSSINGS. 

Section 23. If a public way and a railroad cross each 
other, and the board of aldermen of the city or the select- 
men of the town in which the crossing is situated, or the 
directors of the railroad corporation, or the directors of a 
street railway company having a location in the part of the 
public way where such crossing exists, are of opinion that 
it is necessary for the security or convenience of the public 
that an alteration which does not involve the abolition 
of a crossing at grade should be made in the crossing, the 
approaches thereto, the location of the railroad or way, or 
in a bridge at the crossing, they shall^ apply to the county 
commissioners, or, if the crossing is situated in the city of 
Boston, to the board of railroad commissioners, who shall, 
after public notice, hear all parties interested, and, if they 
decide that such alteration is necessary, shall prescribe 
the manner and limits within which it shall be made, and 
shall forthwith certify their decision to the parties and to 
said board. In case any street railway company is author- 
ized to lay and use tracks upon the said way, the said com- 
pany shall bear such part of the expense of building, re- 
pairing or improving a bridge forming a part of said way, 
or of altering or improving the approaches thereto, as shall 
be deemed to be just by the commission provided for in 
sections twenty-five and twenty-six. 

Section 24. If it is decided that the location of the 
railroad or of the way shall be changed, land or other prop- 
erty may be taken therefor according to the provisions of 
law authorizing the taking of land by railroad corporations 



or for highways or town ways, as the case may be; and all iS Mass! Si! 
damages caused by such taking or otherwise shall be 
assessed in the manner provided in case of the taking of 
land by railroad corporations, or for highways and town 
ways, respectively. 

Section 25. A special commission of three disin- Award to be 

^ ^ made by a 

terested persons, who shall be appointed as provided in the ^i||^ion*^"" 
foUowing section, shaU determine which party shaU carry \^,^U. 
such decision into effect and which party shall pay the pjl.mjisi. 
charges and expenses of making such alteration and the i887|296! 
future charges for keeping such crossing and the approaches im Mass! 219. ' 

loft AiaBS* oil. 

thereto in repair, as well as the costs of the application to 1®* ^**8. 491. 
the county commissioners, or the board of railroad commis- 
sioners, and of the hearing before said special commission ; 
and it may apportion all such charges, expenses and costs 
between the railroad corporation, the street railway com- 
pany having tracks on said way, and the counties, cities 
or towns in which said crossing is situated and other 
cities and towns which may be specially benefited. If 
a street railway company is authorized to lay and use 
tracks upon any bridge in a highway which is built or 
repaired or altered as above provided for, or the approaches 
to which are altered or improved as above provided for, 
the said commission shall determine what part of the 
charges and expenses of making such changes or improve- 
ments, or of keeping such approaches in good condition, 
shaU be paid by the said street railway company. 

Sectiok^ 26. Upon the application of the county com- special com. 

• • 11 ^i»'ii •• 11 T mission, ap- 

missioners, the board of railroad commissioners, the board PS]^^j2l«°* <>'• 

' ' 1872, 262, §§ 2-4. 

of aldermen, the selectmen or the directors of the railroad J^J* ^f • I J®- 
corporation or of the street railway company for the ap- \^l\ n|; $ 1. 
pointment of such commission, the superior court shall ^,*i94,*|6?^' 
cause notice thereof to be given to the other parties inter- i84 Mass.' 491. ' 
ested fourteen days at least before the time fixed for the 
hearing; and thereupon, after a hearing, shall appoint 
such commission, one member of which shall be a member 
of and designated by the board of railroad commissioners. 
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The special commission shall meet as soon as may be after 
its appointment, and, after notice to and a hearing of the 
parties, shall make its award in writing and return the 
same into said court, 
^vision by Section 27. A parly who is aggrieved by said award 

ilJylifJll^g!'*' ™ay? within fourteen days after it has been so returned, 
R. L. iu,VS. ^PPly ^ ^^^ court for a jury to revise and determine any 
156 Mass! 217! matter of fact found therein; and thereupon the court, 
after notice to all parties interested, shall order a trial by 
jury in the same manner as civil cases are tried by jury. 
The decree of the court upon said award or upon the ver- 
dict of a jury shall be final and binding, and said court 
shall have jurisdiction in equity to enforce compliance 
therewith, and also to issue and enforce such interlocutory 
decrees and orders as justice may require. 
S?^?It1ono?*'' Section 28. The party designated for that duty, hav- 
e^enfi^!*'*^^ iug Carried into effect the decision of the county commis- 

1872 262 6 6 

i874| 872; § 101. sioners, may, in an action of contract, recover of any other 
RiL.iiijwi. party the proportion awarded to be paid by such other 
party, with interest ; and if the party so designated unrea- 
sonably neglects or refuses to carry the decision into effect, 
any other party who is affected by such neglect or refusal 
may proceed to do it, and may, in an action of contract, 
recover from each or all of the others the proportion 
awarded to be paid by him or them, respectively, and from 
the party so neglecting or refusing, all charges, expenses 
and costs occasioned thereby. 

ABOLITION OF GRADE CROSSINGS. 

to^aboiffl^h^^ Section 29. The board of aldermen of a city or the 

f™.® ^^^^^' selectmen of a town in which a public or private way and 

1890! ias! §§ i» a railroad cross each other at grade, the directors of the 

11. . . . 

1891,262. railroad corporation, or the directors of a street railway 

1894 216. i ' 1/ 

R^^i 149 c^^P^^y baving a location in the part of such public way 
i53Va^8.^6i where the crossing exists, or, upon instructions from the 
i64'Mae8.4ii. govcmor and coimcil given after notice to parties inter- 
im Mall*, m ested and a hearing, the attorney general, may file a peti- 
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« 

tion in the superior court, stating that the petitioners are i75Ma88.iao. 

, . ® ^ , 186 Mass. 160. 

of opinion that it is necessary for the security and con- 
venience of the public that an alteration should be so made 
in such crossing, in the approaches thereto, in the location 
of the railroad or public or private way, or in the grades 
thereof, as to avoid a crossing at grade, or that such cross- 
ing should be discontinued with or without building a new 
way in substitution therefor. Said court shall thereupon 
have jurisdiction in equity, after notice by the petitioner 
to the board of railroad commissioners of the entry of such 
petition, and after such notice by advertisement or other- 
wise as said court shall order and a hearing, in its dis- 
cretion, to appoint a commission of three disinterested 
persons. Such commission, after the passage of this act, 
shall consist of the members of the board of railroad com- 
missioners, and they shall serve without compensation other 
than their official salaries ; and no consent shall be required 
of them as the board of railroad commissioners to their 
decisions as such commission under the provisions of sec- 
tion thirty-six. Upon all petitions hereafter filed, and 
upon all now pending on which no commission has been 
appointed, for the abolition, discontinuance or alteration 
of grade crossings, any street railway company having a 
location in the part of the public way where the crossing 
exists, shall be made a party and entitled to be heard as 
such. 

Section 30. A party bringing a petition under the costs, 
provisions of the preceding section shall be entitled to ^^»^'*^- 
have taxed as costs as in other civil cases the fees for 
service and cost of publication of such petition, the fees 
for entry of the same in the superior court, together with 
all costs of hearing before the superior or supreme judicial 
court, or before any auditor or master appointed by said 
courts. 

Section 31. A party incurring the expense of making same, 
plans required by a commission appointed under section * 
twenty-nine, or for use in the superior or supreme judicial 
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court concerning any grade crossing, the abolition, dis- 
continuance or alteration of which is petitioned for, may 
in the discretion of the court have the cost of such plans 
allowed. 

So?"4^*§ 1 Section 32. The fees and expenses of the commission 

appointed under the provisions of section twenty-nine, after 
having been approved by a justice of the superior court, 
shall be paid, in the first instance, by the railroad corpo- 
ration, but the fees and expenses so paid, including the 
costs and expenses specified in the two preceding sections, 
shall thereafter be apportioned to and paid by the respec- 
tive parties as provided by section thirty-four. 

TmbraS™*^ Section 33. * A petition under the provisions of section 



severai^croBs. twenty-nine may include several crossings, or several rail- 
i8S',s3,§i. ' * roads crossing at or near the same point, or by order of 



18^, 
1891, 
R. L. Ill, § 160. 



the court two or more petitions may be consolidated and 
heard as one. Service of such petition and of all notices 
or processes thereunder may be made upon the common- 
wealth by serving upon the attorney general personally, 
or by leaving in his office an attested copy thereof. 
to*^e»cribe Section 34. The commission appointed under the pro- 

islot^^fs.'*^' visions of section twenty-nine shall meet at once, and if, 
1894,' 216. ■ after notice and a hearing, it decides that the security and 
R. t. iii, § 161. convenience of the public require the alterations to be 

1902i 440, § 2. 

161 Mass 33*' made, it shall prescribe the manner and limits thereof, 
m Mass! Ml?. ^^^ ^^slII determine which of the parties shall do the work, 
or shall apportion the work to be done between each of 
the railroad corporations and the city or town. The rail- 
road corporations shall pay sixty-five per cent of the total 
actual cost of the alterations as aforesaid, including therein 
in addition to the cost of construction the actual cost to 
the street railway company of changing its railway and 
location to conform to the decree of the court, the cost of 
the hearing, the compensation of the commissioners and 
auditors and all damages, except as otherwise provided. 
Said commission may, subject to a right of appeal to the 
superior court by the street railway company or by the 
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commonwealth for a revision by a jury of the amount of 
such assessment, if a claim therefor is filed in the clerk's 
office of said court within thirty days after the making of 
such assessment, assess upon any street railway company 
made a party to the proceedings such percentage of said 
total cost, not exceeding fifteen per cent thereof, as may, 
in the judgment of said commission, be just and equitable ; 
and such assessment, as confirmed by the court, shall be 
in lieu of any assessment or contribution required by any 
special act or grant of location. The remainder of said 
total cost shall be apportioned by the commission between 
the commonwealth and the city or town in which the 
crossing or crossings are situated, but not more than ten 
per cent of said total cost shall be apportioned to such 
city or town. The commission shall equitably apportion 
the sixty-five per cent to be paid by the railroad corpora- 
tion between the several railroads which may be parties 
to the proceedings. If the crossing was established after 
tiie twenty-first day of June in the year eighteen hundred 
and ninety, no part of said cost shall be charged to the 
commonwealth; and such part thereof as becomes thereby 
unapportionable shall be borne by the railroad corporation, 
the street railway company, if any, and the city or town, 
ia addition to the other amounts payable by them, in such 
proportions as the commission shall determine. If the 
crossing is of a railroad and a private way, and no crossing 
of a public way is abolished in connection therewith, the 
entire cost as aforesaid shall be paid by the railroad corpo- 
ration. Whenever in any case in which a street railway 
company has been required to contribute to the expense of 
abolishing a grade crossing, any of its locations shall be so 
changed or revoked by any board of aldermen or selectmen 
without its consent as to render impossible, or in the opin- 
ion of the board of railroad commissioners unprofitable, the 
further exercise of the privilege of operating its railway in 
the part of the public way where such grade crossing has 
been abolished, the amount contributed by such company 
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to the expense of abolishing such grade crossing shall be 
ascertained by the board of railroad commissioners, and 
certified to the treasurer of the commonwealth, who shall 
pay the same to the company from the treasury of the 
commonwealth; and any amount so received by the com- 
pany shall be expended only for such construction or 
equipment purposes as the board of railroad commissioners 
shall approve. 
aSd^ond?by Section 35. The amouut of any assessment upon or 
cmnpa^ny.^*^ Contribution by a street railway company toward the cost 
1902, 440, §7. ^^ abolishing a grade crossing shall be deemed and taken 
in all proceedings thereafter as a part of the value of its 
property for street railway purposes; and such company 
may issue stock or bonds to such amount as the board of 
railroad commissioners shall, subject to the laws relating 
to the issue of stocks and bonds by street railway com- 
panies, approve as reasonably necessary to provide for 
the payment of such assessment or contribution. 
connSfsSon. Seotion 36. The commissiou shall specify what part, 
Effe^t?^^* if any, of an existing public or private way shall be dis- 
1892I312! continued, the grade for the railroad and the way, the 

r^U^. «t-g- .to ^.-«i« - ^- l-'^tio- -d grades of the 
19^*4^*1 2! street railway in such public way, the general method of 
iS Mass! 495! construction and what land or other property it considers 
171 Mass. 228. ne^jgggary to bc taken, and may provide for the taking of 
an easement in land adjoining the location of a public or 
private way or of a railroad, consisting of a right to have 
the land of the location protected by having the surface of 
such adjoining land slope from the boundary of the loca- 
tion in a manner specified by the commission, but if such 
decision involves a change in the grade of the railroad the 
consent of the board of railroad commissioners to such 
change shall first be obtained. Said commission shall 
forthwith return its decision to the superior court, the 
decree of which, confirming such decision, shall be final 
and binding. If the commission decides that the location 
of the street railway shall be changed, the decree of the 
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court confirming such decision shall establish the location 
as thus changed. If the commission decides that the loca- 
tion of the railroad or of the public or private way shall 
be changed, the decree of the court confirming such deci- 
sion shall constitute a taking of the specified land, ease- 
ment or other properly; and the clerk of said court shall, 
within thirty days after such decree, cause a copy of the 
decision and decree to be filed with the county commis- 
sioners of the county or counties in which the land or 
other property taken or the land subject to the easement 
taken and the crossing are situated, to be recorded in the 
registry of deeds for the counties and districts in which 
such lands, property and crossings are situated, and to be 
filed with the auditor of the commonwealth. Said taking 
shall be a taking by the city or town if the land or ease- 
ment is to be used for or in connection with a public way, 
or by the railroad corporation if the land or easement is 
to be used for or in connection with a private way or by 
the railroad corporation. An easement taken under the 
provisions of this section may be abandoned or released by 
the city, town or railroad, for which the same was taken. 
Section 37. All damages which may be sustained by 
any person in his property by the taking of land for or 
by the alterations of the grade of a public way, or by an 
abutter thereon by the discontinuance of such public way, 
to the same extent as damages are recoverable by abutters 
on ways discontinued by towns, shall primarily be paid 
by the city or town ; and all damages which may be caused 
by the taking of land for the railroad or by the change 
or discontinuance of a private way, in connection with the 
abolition of a grade crossing shall primarily be paid by the 
railroad corporation; and all damages which may be sus- 
tained by any person by the abolition of private ways, ex- 
cept as hereinbefore provided, shall be entirely paid by the 
railroad corporation. If the parties interested cannot agree 
upon said damages, any party may have the damages deter- 
mined by a jury in the superior court for the county in 



Damages. 
1890, 428, § 5. 
1891, 123. 
1894, 216. 
1897, 264. 
1898,200. 
1900,468. 
R. L. Ill, § 163. 
1908, 478, § 1. 
1905, 408, § 8. 
162 Mass. 170. 
164 Mass. 3M. 
168 Mass. 516. 

171 Mass. 228, 
494. 

172 Mass. 180. 

178 Mass. 432. 
176 Mass. 246. 
176 Mass. 101. 

179 Mass. 620. 
185 Mass. 560. 
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which the property and crossing are situated, on petition, 
brought within one year after the time the property is 
entered upon and work actually begun thereon, in the same 
manner as damages may be determined which are caused 
by the taking of land for the locating of railroads and the 
laying out or discontinuance of public ways, respectively, 
in such city or town; but all expense which results from 
the necessary relocating or changing of streams and water 
courses forming the natural drainage channels of the 
territory in which alterations of grades are authorized and 
of sewers, drains and pipes therein owned and operated by 
mimicipal corporations shall be primarily paid by said 
city or town, and shall be a part of the actual cost of the 
alterations specified in section thirty-four. A party who 
recovers damages in such proceedings shall also recover 
costs as in other civil cases, and the court may in its dis- 
cretion allow, as a part of such costs, the reasonable ex- 
penses incurred for surveys and plans. 
ol*cro88ing*^ Section 38. After the completion of the work, the 
DroacEes. expcnsc of maintenance and repair shall be paid as follows : 
i89ij38,§2/ if the public way crosses the railroad by an overhead 
B. i. in. 5 iM. ^^.^^^ ^^ framework of the bridge and its abutments shaU 

be maintained and kept in repair by the railroad corpora- 
tion, and the surface of the bridge and its approaches shall 
be maintained and kept in repair by the city or town in 
which they are situated; if the public way passes under 
the railroad, the bridge and its abutments shall be main- 
tained and kept in repair by the railroad corporation, and 
the public way and its approaches shall be maintained and 
kept in repair by the city or town in which they are situ- 
ated; if several railroads cross a public way at or near a 
given point, the commission shall apportion and award 
in what manner and proportion each of said railroad cor- 
porations shall maintain and keep in repair the framework 
of the bridge and its abutments if the public way crosses 
the railroad by an overhead bridge, and the bridge and its 
abutments if the public way passes under said railroads. 



Maintenance 
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Section 39. The court shall appoint an auditor, who Anditor. 

^ ^ , , dutieB, com- 

shall be a disinterested person, not an inhabitant of the j^"42g^5Y 
city or town in which the crossing is situated, whose com- J|^ ^; 
pensation shall be determined by the court and to whom ^^.^i,§i65 
shall from time to time be submitted all accounts of ex- i6iifa8B.82*. 

1 1 ^^ -1 1 ^ . •! • 162 Mans. 664. 

pense mcurred by the railroads, street railway companies, 172 Mass. 117. 
if any, city, town, commission or auditor, and who shall 
audit the same and make report thereon to the court. Such 
auditing, when accepted by the court, shall be final. A 
certified copy of such report and the decree of the court 
thereon shall be filed with the auditor of the common- 
wealth. The court shall, from time to time, issue its 
decrees for payments on the part of the railroad corpora- 
tion and on the part of any street railway company, not ex- 
ceeding the amounts apportioned to them respectively by 
said auditor in his report, and for the payment by the com- 
monwealth of a sum not exceeding'the amounts apportioned 
to it and to the city or town; and such city or town shall 
repay to the commonwealth the amount apportioned to it, 
with interest thereon, payable annually at the rate of four 
per cent from the date of the acceptance of the report of the 
auditor. Such repayment of the principal shall be made 
annually in such amounts as the auditor of the common- 
wealth may designate; and the amount of payment desig- 
nated for the year, with the interest due on the outstand- 
ing principal, shall be included by the treasurer and 
receiver general in the amount charged to such city or 
town, and shall be assessed upon it in the apportionment 
and assessment of its annual state tax. The treasurer and 
receiver general shall in each year notify such city or town 
of the amount of such assessment, which shall be paid by 
it into the treasury of the commonwealth as a part of, and 
at the time required for, the payment of its state tax. 
When the final assessment on a city or town has been paid 
by it, the treasurer and receiver general shall repay to it, 
in reduction of said final payment, the amount of interest, 
if any, which has been assessed to and paid by it in 
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excess of the actual interest cost to the commonwealth for 
money borrowed for the abolition of grade crossings pre- 
vious to the payment of said final assessment. 
onS??*™^'^* Section 40. The superior court shall have jurisdiction 
1885; los! ' in equity to enforce compliance with the provisions of 
162 Mass! 664. ' scctious twcnty-ninc to forty-five, inclusive, and with the 
decrees, agreements and decisions made thereunder; and 
may issue and enforce such interlocutory decrees and orders 
as justice may require, and any order, appointment or 
decree under the provisions of said sections may be made 
in any coimty. 
^SS^I^ee-* Section 41. If the board of aldermen of a city or the 
alterations. Selectmen of a town m which a public way and a railroad 
B. I*. Ill, § is?, cross each other and the directors of the railroad corpora- 

168 Mass. 161. . .... . 

tion are of opinion that it is necessary for the security and 
convenience of the public that alterations should be made 
in such crossing, in the approaches thereto, in the location 
of the railroad or public way or in the grades thereof, or 
in a bridge at such crossing, or that such crossing should 
be discontinued with or without building a new way in 
substitution therefor, and they agree as to the alterations 
which should be made, an instrument in writing signed, 
in behalf of a city, by the mayor, authorized by the board 
of aldermen, or, in behalf of a town, by the chairman of 
the selectmen, authorized by the selectmen, and by the 
president of the railroad corporation, authorized by its 
directors, specifying the manner and limits within which 
the alterations shall be made, and by which party the 
work shall be done, or how it shall be apportioned between 
the city or town and the railroad corporation, the general 
method of construction, the grades for the railroad and 
the public way or ways, and also what land or other prop- 
erty it is necessary to take, and what portion, if any, of 
an existing public way is to be discontinued, and how "the 
cost thereof shall be apportioned between the city or town 
and the railroad corporation, shall be valid and binding 
on the city or town and the railroad corporation, respec- 
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tively, and have the same force and effect as a decree of 
the court under the provisions of section thirty-six, if 
the board of railroad commissioners, after notice to all 
parties interested by advertisement and a public hearing, 
approve of the alterations set forth in the agreement as 
necessary for the convenience and security of the public. 
Said approval by said board shall constitute a taking of 
the land and other property specified in the agreement as 
necessary to be taken, and the clerk of said board shall, 
within thirty days after such approval, cause a copy of 
the agreement and approval to be filed with the county com- 
missioners of the county or counties in which the land or 
other property taken and the crossing are situated, to be 
recorded in the registry of deeds for the counties and 
districts in which such land, property and crossing are 
situated, and also to be filed with the auditor of the tsom- 
monwealth. The provisions of section thirty-six relative 
to the taking of land under a decree of the court and of 
section thirty-seven relative to the recovery of damages 
sustained by any person in consequence of such taking, or 
of the alterations made in pursuance of said decree, shall 
apply to the taking of land and to damages sustained under 
an agreement made pursuant to the provisions of this 
section. The crossing and approaches shall be maintained 
and kept in repair as provided in section thirty-eight. If 
the agreement provides for the abolition of a public grade 
crossing, the board of railroad commissioners shall keep 
itself informed of the progress and character of the work 
and of the amounts reasonably expended for work done or 
for damages, so far as rendered necessary for the abolition 
of the grade crossing ; and for that purpose it may employ 
any necessary agents, and, from time to time as it may 
consider proper, shall issue certified statements of the 
amount legally and properly expended for such abolition 
of a grade crossing; and the commonwealth shall pay to 
the parties entitled thereto under the agreement twenty 
per cent of such expenditure. 
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^e^mmonf Section 42. For the further abolition of grade cross- 
Bonds.* ings, in accordance with the provisions of sections twenty- 
sinking fund, 'ij?./? •!• J*j_ £11 •! 

1890, 428, § 10. nine to forty-five, inclusive, an expenditure of five mil- 
1896J 439,* §§1,3. lion doUars by the commonwealth is hereby authorized. 

B. Ij. Ill, § 1A8. 

r?o**A^G* '^'^^ amount so to be paid by the commonwealth in any 
^'^ one year shall not exceed five hundred thousand dollars, 

but if in any one year the expenditure by the common- 
wealth shall not amount to five hundred thousand dollars, 
the unexpended remainder thereof shall be added to the 
five himdred thousand dollars allowed to be paid by it in 
any subsequent year. In computing the amount paid and 
to be paid by the commonwealth, the amounts apportioned 
to cities and towns and advanced by the commonwealth 
under the provisions of section thirty-nine shall not be 
included. To meet the expenditure hereby authorized, 
the treasurer and receiver general, with the approval of 
the governor and council, shall issue scrip or certificates 
of indebtedness to an am^ount not exceeding five million 
dollars as an addition to the Abolition of Grade Crossings 
Loan, and shall add, in the manner provided in section 
one hundred and fifty-eight of chapter one hundred and 
eleven of the Revised Laws, to the existing sinking fund 
to provide for the payment of the same. Such scrip or 
certificates of indebtedness shall be issued as registered 
bonds, bearing interest at a rate not exceeding four per 
cent per annum, payable semi-annually on the first days of 
May and November. The amount necessary to meet the 
annual requirement of said sinking fund and to pay the 
interest on said bonds shall be raised by taxation from 
year to year, 
notice o?^*^** Section 43. A final decree shall not be entered by 
entered and to ^® Superior court upon any report of commissioners set- 
Bh^fbe*^ted ting forth a plan for the abolition, discontinuance or 



on. 



1890, 428, § 11. alteration of a grade crossing, adopting or confirming such 

19*03, '440, *§ 6. * plan or authorizing any expense to be charged against the 

commonwealth, until the board of railroad commissioners, 

after a hearing, shall have certified in writing that in 
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their opinion the adoption of such plan and the expendi- 
ture to be incurred thereunder are consistent with the 
public interests, and are reasonably requisite to secure a 
fair distribution between the different cities, towns and 
railroads of the commonwealth, of the public money author- 
ized to be expended under the provisions of the preceding 
section, or section one hundred and fifty-eight of chapter 
one hundred and eleven of the Revised Laws, for the 
abolition of grade crossings, and that such expenditure 
will not, in the judgment of said board, exceed the amounts 
provided under the provisions of said sections to be paid 
by the commonwealth. 

Section 44. The treasurer and receiver general is Relative to 

' , loans for the 

hereby authorized to transfer to the loan authorized by abolition of 

•/ ^ •/ ffradecroBS- 

section one hundred and fifty-eight of chapter one hundred ^Si'ovi § i 
and eleven of the Revised Laws, from any unexpended 
balance of the loan authorized by chapters four hundred 
and thirty-three of the acts of the year eighteen himdred 
and ninety-two and two hundred and fifty-seven of the 
acts of the year eighteen hundred and ninety-six, which 
provide a sum of money for the abolition of certain grade 
crossings, such amount of money as may be from time to 
time to the credit of said loan, and which may not be 
needed for the purposes for which the loan was issued ; and 
the balance so transferred shall be in addition to the five 
million dollars authorized to be expended under the pro- 
visions of said section, and shall be a part of the sum 
authorized to be expended by the preceding section, and 
available for the abolition of grade crossings under the 
provisions of said section, and of chapter one hundred and 
eleven of the Revised Laws. 

Section 45. The provisions of sections twenty-three certain pro- 
to twenty-eight, inclusive, of this chapter, and of sections app?yf '^^ 

1890 428 § 12 

one hundred and seventeen, one hundred and eighteen, one R. i^. ui, § leo. 

hundred and twenty-two, one hundred and twenty-three 

and one hundred and twenty-four of chapter 

of the acts of the year nineteen hundred and six, so far 
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as they relate to proceedings for the abolition of grade 
crossings, shall not apply to cases within the provisions of 
the preceding sixteen sections. 

EAII.EOAD AND STEEET BAIT^WAY RELIEF COBPOEATIONS. 

Siefw)%a°** Section 46. Seven or more persons, a majority of 
^2?24i, s 1. whom are residents of this commonwealth, being employees 



B. i^. 125, s i?. of any railroad corporation or street railway company, 
organized under the laws of this commonwealth, may, in 
accordance with the provisions of sections three to six, 
inclusive, of chapter one hundred and twenty-five of the 
Eevised Laws, form a corporation for the purpose of 
receiving, managing and applying such properly and funds 
as it may receive by contribution, assessment or otherwise 
for the improvement and benefit of its members, and for 
their relief and the relief of their families in case of sick- 
ness, injury, inability to labor, or other cases of need, 
approval of. Section 47. The by-laws of such corporation shall be 

R. 11.126, §18.' approved by the board of railroad commissioners, and shall 
prescribe the maimer in which, and the oflScers and agents 
by whom, the purpose of its incorporation may be carried 
out, and also the manner in which its property may be 
invested. Such corporation shall annually, and as often 
as may be required by the board of railroad commissioners, 
render to said board such statements of its membership and 
financial transactions and such other information relative 
thereto as said board may consider necessary for a proper 
exhibit of its business and standing. Said board may 
verify such statement by an examination of the books and 
papers of the corporation ; and whoever, having charge or 
cusfody of such books and papers, neglects to comply with 
the provisions of this section shall be punished by a fine 
of not more than five hundred dollars. 



^mpany'SSy Section 48. A railroad corporation which operates a 
empfovMs!* railroad or portion thereof in this commonwealth, or a 



ipioyoi 
1886, 125. 



i89o;i8i;s2. street railway company, may, by vote of its directors, 
associate itself with seven or more of its employees in 
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forming a corporation under the provisions of section 
forty-six, or may, upon the invitation of any such society, 
become a member thereof, and may aid such corporation 
by contributions to its funds or otherwise. The by-laws 
of such corporation shaU provide for the manner in which 
the railroad corporation or street railway company shall 
vote and be represented in said corporation. The funds of 
such corporation shall not be liable to attachment by the 
trustee process, or be liable to be taken on execution or on 
any other process, legal or equitable, to satisfy any debt or 
liability of the railroad corporation or street railway com- 
pany or of any member of the corporation. 

BATLBOAD AI^D STREET RAILWAY POLICE. 

Section 49. The mayor of a city, or the selectmen of ^i\^*^' ®**^» 
a town, upon the petition of a majority of the directors of igrl; 372. fmf * 
a railroad corporation having a passenger station in such R®s'.^f§"i3. 
city or town, or of a majority of the directors of a street ]^.^io8,^|/i3; 
railway company operating a street railway therein, may "'* 
appoint as many of the persons designated in said petition 
as poHce officers as they may deem proper for the purposes 
and with the powers hereinafter set forth. 

Section 50. An attested copy of the record of all such apSJinJmentto 
appointments shall be filed by the petitioner with the clerk i^f/lsf, § 2. 
of every city or town, other than the city or town of ap- Iml 90?' ^ ^^' 

lAAA Aft S 9 

pointment, in which the railroad corporation or street p. s.io8,§*u. 
railway company operates its cars, and in which it is R. t!'m, § i4. 
intended that such police officers shall act; and the filing 
of such attested copy shall constitute the persons named 
therein railroad or street railway police, respectively, 
within such city or town. 

Section 51. Such police officers shall be sworn before Term of office. 
a lustice of the peace, and shall hold their offices until their im, m, § 143.' 

1880 85 S 2. 

appointment is revoked by the mayor of the city or the f^'^*^^^- 
selectmen of the town in which they are appointed ; but ^ ^- 1^» § ^'^• 
such petitioner, upon ceasing to require the services of any 
of such officers, shall file a notice to that effect with the 
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1871, 331, § 3. 
1874, 372, § 144. 
1880, 85, § 3. 
P. 8. 103, § 16. 
1896, 225, § 2. 
B. L. 108, § 16. 
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7. 

1872, 372. §§ 145, 
146. 

P. S. 103, §§ 17, 

18. 

1895, 318, § 3. 

B. L. 108, §§ 17, 

18,28. 

143 Mass. 68, 

228. 

148'Ma8S. 119. 
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Duties of 

fiolice. 
896, 818, § 3. 
B. L. 108, § 23. 



clerk of the city or town in which he is appointed, and with 
the clerks of the several cities and towns in which notice 
of such appointment has been filed, and thereupon the 
power of such officer shall cease. 

Section" 52. Such officers shall, when on duty except 
as detectives, wear in plain sight a metallic badge, in- 
scribed with the words, " Railroad Police," or " Street 
Railway Police," as the case may be, and the name or 
initials of the corporation or company for which they are 
appointed; and the presence of any such officer on the 
cars or premises of the corporation or company upon whose 
petition he was appointed, wearing such badge, shall be 
prima facie evidence that he is lawfully upon duty. 

Section 53. Railroad and street railway police officers 
may preserve order on the premises and cars of the corpora- 
tion or company upon whose petition they are appointed; 
may, without a warrant, arrest idle, noisy, intoxicated or 
disorderly persons who frequent such premises or cars; 
may, without a warrant, arrest a passenger upon such cars 
who refuses to pay his fare ; may, without a warrant, arrest 
any person committing any of the offences specified in 
section sixty-six of chapter ; and street 

railway police officers may, without a warrant, arrest any 
person committing any of the offences specified in section 
eighty-four of chapter of the acts of the 

vear nineteen hundred and six. 

Section 54. The person so arrested shall be taken to 
the police station or other place of lawful detention in 
the city or town in which the arrest is made, or in the 
adjoining city or town in which the car next stops ; he may 
be placed in charge of a police officer or constable in either 
of such cities or towns, to be taken to a lawful place of 
detention within twenty-four hours after the time of such 
arrest, Sundays excepted. Complaint shall be made against 
the person arrested by the officer taking him to the place of 
detention for the offence for which he was arrested to a 
police, district or municipal court, or trial justice having 
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jurisdiction of such offences committed in the city or town 
in which such person is detained, and such court or justice 
shall have jurisdiction of the case. 

Section 55. Railroad and street railway police officers compengation. 

1 n 1. -J i_ XT. X- 1. 1874. 372. § 147. 

shall be paid by the corporation or company upon whose g. s. io3. § 20. 
petition they are appointed. Such corporation or com- 
pany shall be liable for any official misconduct of such 
officers to the same extent as for torts of agents or servants 
in their employ. 

INSPECTION OP EQUIPMENT. 

Section 56. Railroad and street railway inspectors Duties of 

1 •iiixi •• 4*i* inspectors. 

who are appointed under the provisions of section one, i8&I,b86,§§8,4. 

1897 S76 S 1 

shall, under the direction of the board of railroad commis- b. i^*iii, §228. 
sioners, examine the roadbed, tracks, crossings, stations, 
rolKng stock, machinery, equipments, appliances and 
grounds used in or in connection with the operation of 
railroads or street railways; and if they are considered by 
an inspector not to be in compliance with the requirements 
of law, or to be in such condition as to endanger the safety 
of the public or of employees, he shall so report in writing 
to said board, which, if it considers it necessary, shall give 
notice to the corporation or company, or to the persons who 
own or operate the railroad or street railway, of such failure 
to comply with the requirements of the law or of such de- 
fects, with such recommendation as it may consider neces- 
sary or proper. 

Section 57. An inspector shall, under the direction investiRation 
of the board of railroad commissioners, investigate as isw^^fSs.' 

1897 376 i 2 

promptly as may be any accident upon a railroad or street r. i. ui, § 224. 
railway, or resulting from the operation thereof, which 
causes the death or imperils the life of a passenger, em- 
ployee or other person, and shall report thereon to said 
board. He shall attend the inquest held in the case of any 
such death by accident, and may cause any person who has 
knowledge of the facts or circumstances connected with 
such death to be summoned as a witness to testify at the 
inquest. 
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RAILROAD AND STREET RAILWAY BRIDGES. 

ofrauroadwid Sbction 58. Every railroad corporation and street 
bridge™ ^*^ railway company shall, upon request of the board of rail- 

1887. 334. §§ 1-^. J .. J xi x • x_ 

1899,288. road commissioners, and at least once m two years, cause 

an examination of its bridges and of the approaches thereto 
to be made by a competent engineer, who shall report the 
result of his examination, his conclusions and recommen- 
datione to the corporation or company, and it shaU forth- 
with transmit a copy of the report to said board. Before 
a street railway company builds a bridge, it shall first 
submit the plans thereof to said board for approval. Upon 
the completion of a new bridge, the railroad corporation or 
street railway company shall f orthwitii cause such examina- 
tion and report to be made and transmitted to said board. 
The report shall furnish sudi information, in such detail 
and with such drawings or prints, as may be requested in 
writing by said board Said boaid may make further ex- 
amination of the bridge structure if necessary or expedient. 
The provisions of this section shall not exempt a corpora- 
tion from making other and more frequent examinations 
of its bridges and the approaches thereto. 

conditional sale of rolling stock. 

SSe ofroiihi Section 59. A contract for the sale of railroad or street 

iSJfsse §§1.4. railway rolling stock may stipulate that the title to the 

R. l. Ill, § 76. property sold or contracted to be sold shall not vest in the 

purchaser until the purchase price is fully paid, or that 

the vendor shall have and retain a lien thereon for the 

unpaid purchase money although possession thereof may 

be delivered immediately or at any subsequent time, and 

a contract for the leasing or hiring of such property may 

stipulate for a conditional sale thereof at the termination 

of such contract, and that the rentals or amounts to be 

received thereunder may, as paid, be applied and treated 

as purchase money, and that the title to the property shall 

not vest in the lessee or bailee until the purchase price 
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shall have been paid in full and until the terms of the 
contract shall have been fully performed, notwithstanding 
delivery to and possession by such lessee or bailee. No 
such contract shall be valid as against any subsequent at- 
taching creditor or any subsequent bona fide purchaser for 
value and without notice unless it is in writing executed 
by the parties and acknowledged by the vendee, lessee or 
bailee before a magistrate authorized to take acknowledg- 
ments of deeds, and in the same manner as deeds are 
acknowledged, and recorded in the office of the secretary 
of the commonwealth; nor unless each locomotive, engine 
or car so sold, leased or hired, or contracted to be sold, 
leased or hired as aforesaid, shall have the name of the 
vendor, lessor or bailor plainly marked on each side thereof, 
followed by the word " owner ", " lessor " or " bailor ", as 
the case may be. The provisions of chapter one hundred 
and ninety-eight of the Eevised Laws shall not apply to 
such contract. 

Section 60. A contract authorized by the preceding Record of con. 

tr&ct And fees 

section shall be recorded by the secretary of the common- J?^»'82j, §2. 
wealth in a book to be kept for that purpose, and upon 
payment in full of the purchase money and the perform- 
ance of the terms and conditions stipulated in such con- 
tract, a declaration in writing thereof may be made by 
the vendor, lessor or bailor, or his assignee on the margin 
of the record of the contract, attested, or it may be made 
by a separate instrument, acknowledged by the vendor, 
lessor or bailor, or his assignee, and recorded as aforesaid. 
A fee of five dollars shall be paid to the secretary of the 
commonwealth for recording such contract or declaration, 
and a fee of one dollar for noting such declaration on the 
margin of the record. 

ATTACHMENT OF EOLLING STOCK. 

Section 61. Railroad cars and engines, and street rail- ^/J.^}}™®"* 
way cars, in use and making regular passages on railroads 1^75^144. 
or railways, shall not be attached upon mesne process, p.^8.iei', §89. 
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B. L. 167, § 89. unless the officer who makes an attachment of such property 

140 Mass. 181. f tr J 

187 Mags. 6»6. has first demanded of the owners or managers thereof other 
property upon which to make such attachment equal in 
value to the ad damnum in the writ, and such owners or 
managers have refused or neglected to comply with said 
demand. Such attachment shall be void, unless the officet 
certifies in his return that he has made such demand, and 
that the owners or managers have refused or neglected to 
comply therewith. 



NOTICE OF ACCIDENTS. 

accideius Section 62. Every railroad corporation and street 

a*l.iS!'/iob. railway company shall give immediate notice of an accident 
isTsI 98!§V^*' on its railroad or railway, which results in a loss of life, to 
1878! 7. " the medical examiner of the county who resides nearest to 
R. li. Ill, § 263. the place of accident, and shall also, within twenty-four 

1903 297. / ' 1/ 

hours, give notice to the board of railroad commissioners 
of any such accident or of any accident of the description 
of accidents of which said board may require notice to be 
given. For each omission to give such notice, the corpora- 
tion or company shall forfeit not more than one hundred 
dollars. 



PENALTY FOB LOSS OF LIFE. 

corooratfons Section 63. If a Corporation which operates a railroad 
through Mgii. or a street railway, by reason of its negligence or by reason 
fl£?8bf * of the unfitness or gross negligence of its agents or servants 
G. 8. 63,'§§ 97- ' while engaged in its business, causes the death of a passen- 
1864, 229, §§ 37. ger, or of a person who is in the exercise of due care and 
i87i! 381,* §§ 49 ^^^ ^^ ^^* ^ passenger or in the employ of such corpora- 
1874, 372, § 163. tiou, it shall bc punished by a fine of not less than five 
1881, 199, §§ 1, ]ju_ndred nor more than five thousand dollars which shall 
1883,' 243. * be recovered by an indictment prosecuted within one year 
R. i. iii, § 267. after the time of the injury which caused the death, and 

11 Gush. 612 « t/ / 

SA'*?/*'*^^ shall be paid to the executor or administrator, one-half 

10 Allen, 189. ^ ^ ' 

loiltfass ^1. thereof to the use of the widow and one-half to the use of 
108 Mass! 7?^' the children of the deceased ; or, if there are no children. 
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the whole to the use of the widow ; or, if there is no widow, 120 Mass. 372. 

- , - , ^ . /. 1 . 1 . 126 Mass. 61. 

the whole to the use of the next of kin ; but a corporation 129 Maes. 500. 

IS4 Mass. 211. 

which operates a railroad shall not be so liable for the laejJ^M'e*^* 
death of a person while walking or being upon its railroad 25!^^*!** ^^* 
contrary to law or to the reasonable rules and regulations us Mass.* S* 
of the corporation. Such corporation shall also be liable itrMassiiw* 
in damages in the sum of not less than five hundred nor li.^*"-*'^' 
more tiian five thousand dollars, which shall be assessed K"'''' 

' , . 164 Mass. 478, 

with reference to the degree of culpability of the corpora- J^i^ass sie 
tion or of its servants or agents, and shall be recovered in f^Mass. 3 ese. 
an action of tort, begun within one year after the injury ieiMassiSi 
which caused the death, by the executor or administrator i62*MaB8. ee. 
of the deceased for the use of the persons hereinbefore spec- 343. 
ified in the case of an indictment. If an employee of a lesMass.ssL 

. ^ -^ 166 Mass. 492. 

railroad corporation, being in the exercise of due care, Jg^j^®**^* 
is killed under such circumstances as would have entitled nsMass'iM 
him to maintain an action for damages against such cor- W,^.t. 
poration if death had not resulted, the corporation shall m Mass.* fio.' 
be liable in the same manner and to the same extent as it iss Mass! 8,371. 
would have been if the deceased had not been an employee. 
But no executor or administrator shall, for the same cause, 
avail himself of more liian one of the remedies given by 
the provisions of this section. 

EVASION OF PAYMENT OF FABE. 

Section 64. Whoever fraudulently evades or attempts Evasion of 
to evade the payment of a toll or fare lawfully established Fare. 

1849 191 8 2. 

by a railroad corporation or street railway company, either g67| ^o| § 6. 
by giving a false answer to the collector of the toll or fare, j^j 229 s 33 
or by travelling beyond the point to which he has paid the i874;372;|i6o. 
same, or by leaving the train or car without having paid R.L.m',VMi. 
the toll or fare established for the distance travelled, or 174 Mass! 4oi. 
otherwise, shall forfeit not less than five nor more than 179 Mass! 242. 

.^^ 186 Mass. 279. 

twenty dollars. Whoever does not upon demand first pay 
such toll or fare shall not be entitled to be transported for 
any distance, and may be ejected from a street railway 
car; but no person shall be removed from a car of a 
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railroad corporation except as provided in section eighteen 
of chapter one hundred and eight of the Revised Laws, 
nor from a train except at a regular passenger station. 

INJUBY TO SIGNALS. 

ePinaf.**^ Section 65. Whocvcr unlawfully and intentionally in- 

]^^8\ U2, § 207. jures, molests or destroys any signal of a railroad corpora- 

riklim. *^^° ^'^ '^"^ ^"l^^y «»"!P*°y' °^"^y line, we, post or 
other structure or mechanism used in connection with such 

signal, or preventa or in any way interferes with the proper 

working of such signal, shall be punished by a fine of not 

more than five hundred dollars or by imprisonment for not 

more than two years, or by both such fine and imprison- 

ment 

THEOWINQ MISSILES, ETC. 

musues"* Section 66. Whoever wilfully throws or shoots a 

englneerfetc. missilc at a locomotivc engine, or railroad or street railway 

1880, no. X • J. T_ • X • 

p. 8. 112. § 206. car or tram, or at a person on such enffine or car or train, 

R. L. Ill, 6 260. . ' f . i. . , T 

146 Mase. 403. or in any way assaults or interferes with a conductor, en- 
gineer, brakeman, or motorman, while in the performance 
of his duty on or near such engine, or car or train, shall 
be punished by a fine of not more than one hundred dollars, 
or by imprisonment for not more than one year, or by both 
such fine and imprisonment. A person so offending may 
be arrested without a warrant by an oflScer authorized to 
serve criminal process, and kept in custody in jail or other 
convenient place not more than twenty-four hours, Sundays 
and legal holidays excepted, at or before the expiration of 
which time he shall be taken before a proper court or magis- 
trate, and proceeded against according to law. 
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OF RAILEOAD CORPORATIONS. 
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MATTERS OF CONSTRUCTION'. 

Section 1. In this and the foUowinff chapter, unless Definitions. 

^, , . ., . . o x- 7 1874. 372, §2. 

the context otherwise requires : p. s. 112, § 1. 

. . 1892, no. 

" Railroads and railways " means all railroads and rail- igos, 675, § 1. 

•^ 1901, 603. 

ways except tramways in mines and marine railways. »• ^' i^i* § i- 

'* Railroad " means a railroad or railway of the class 

usually operated by steam power. 

" Railroad corporation " means the corporation which 

lays out, constructs, maintains or operates a railroad of the 

class usually operated by steam power. 
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Applicatioii to 
ceartain matters 



" Board of aldermen " or " selectmen " includes the 
board or other authority exercising the powers of a board 
of aldermen or of selectmen; but nothing herein shall be 
construed as affecting the veto power of a mayor of any 
city. 

" Public way " means any way laid out by public 
authority. 

Section 2. The duties imposed by the provisions of 
aruing in Bos- ^j^jg chapter upou county coumiissioners as a tribunal of 
i88i|9i?§\f' original jurisdiction relative to the fixing of routes or to 
1885,* 194,' §2.* the location, construction, maintenance and operation of 

T» Y, 111 5 2 

railroads shall, in the city of Boston, unless it is otherwise 
expressly provided, devolve upon the board of aldermen of 
said city. When, in cases arising in said city, a jury is 
required, application therefor shall be made to the supe- 
rior court in the manner prescribed in section ninety of 
chapter forty-eight of the Revised Laws, and duties im- 
posed upon the county commissioners by reference or appeal 
from the board of aldermen of other cities shall devolve 
upon the board of railroad commissioners. 



Corporations 
subject to tliis 
chapter. 
B. S. 39, § 4S. 
6. S. 63, § 1. 
1874, 372, § 4. 
P. S. 112, § 3. 
R. L. Ill, § 3. 
174 Mass. 379. 



COEPORATIONS SUBJECT TO THE PEOVISIONS OF THE 

CHAPTEE. 

Section 3. Railroad corporations which have been 
heretofore established in this commonwealth shall be sub- 
ject to the provisions of this chapter ; which, so far as in- 
consistent with charters granted since the eleventh day of 
March in the year eighteen hundred and thirty-one, shall 
be an alteration and amendment thereof; but the pro- 
visions of this section shall not impair the validity of any 
special power heretofore conferred by charter or other 
special act upon a particular railroad corporation which 
had exercised such power before the first day of February 
in the year eighteen hundred and seventy-five, or prevent 
the continued exercise thereof conformably, so far as may 
be, to the provisions of this chapter. 
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Section 4. A railroad corporation diartered by the ^^22irS°b^" 
concurrent legislation of this and other states shall, as {^SS^?. 
regards any portion of its railroad lying within this com- pvl.nl, 54?' 
monwealth, be entitled to all the benefits and be subject to ^-^-^^i'*** 
all the liabilities of the railroad corporations of this com- 
monwealth. 

Section 5. If a railroad which has been laid out and Ji^SiSngraii- 
constructed by one corporation is lawfully maintained and Sroora'tumB.' 
operated by another corporation, the latter corporation p.rf.u2'§5. 
shall be subject to the provisions of this chapter respecting 127 MaasI hi. 

,,-_ , _ • f t ^''^ Mass. 879. 

or arising from the maintenance and operation of such 
railroad, as if such railroad had been laid out and con- 
structed by it. If a railroad is lawfully maintained and 
operated by trustees, they shall in like maimer be subject 
to the provisions of law respecting or arising from the 
maintenance and operation of such railroad which apply 
to the corporation for whose stockholders or creditors they 
are trustees. 



EIGHTS EESERVED BY THE COMMONWEALTH. 

Section 6. The provisions of this chapter shall not 25^*^ b^ com. 
impair the rights of the commonwealth as asserted or re- B-^^s.^STf si. 
served in previous statutes, and the commonwealth may, at S72,*m,'§ il*" 
any time during the continuance of the charter of a rail- m * ^^' ^^ ^'** 

"p a lift SS B 7 

road corporation after the expiration of twenty years from r. li. 111, § e*. * 
the opening of its railroad for use, purchase of the cor- 
poration its railroad and all its franchise, property, rights 
and privileges by paying therefor such amount as will 
reimburse to it the amount of capital paid in, with a net 
profit thereon of ten per cent a year from the time of the 
payment thereof by the stockholders to the time of the 
purchase. 

Section 7. The commonwealth may, at any time after common- 

• . . . . •! 1 . 1 wealth may 

one year's notice in writing to a railroad corporation, take t|ke g^o***- 
and possess its railroad, franchise and other properly; and p^l' m'l^^' 
shall pay therefor such compensation as may be awarded »-^-i"t§'7. 
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by three commissioners, who shall be appointed by the 
supreme judicial court, who shall be sworn to appraise the 
same justly and fairly, and who shall estimate and de- 
termine all damages sustained by it by such taking. A cor- 
poration which is aggrieved by their determination may 
have its damages assessed by a jury in the superior court 
for the county of Suffolk, in the manner provided in sec- 
tion ninety of chapter forty-eight of the Revised Laws. 



SPECIAL CHARTEES. 

charter^to^be SECTION 8. A petition to the general court for a 
by?epor?(?f^ charter for a railroad corporation shall not be acted upon, 
engineer, map, ^j^j^gg j^ jg accompanied by a map of the route on an ap- 

B. i^.89/§46. propriate scale, with a profile thereof on a vertical scale of 

1848,827, §1. ^ ^ 1 .,1 .1 1 . 11 -11 

1849, 181, § 2. ten to one as compared with the horizontal scale, and by 

G. S. 63, § 18. , 

R L m ^s^ report of a competent engineer, based on actual exam- 

ination and survey, showing the kind and amount of ex- 
cavation, filling, bridging and masonry required, the 
grades, the number of highways and of other railroads, 
•and of navigable streams and tidewaters, to be crossed, 
and the manner of crossing the same, the general profile of 
the surface of the country through which the railroad is 
to pass, the feasibility of the route, the manner of con- 
structing the railroad, and a detailed estimate of the cost 
of construction. 
be*depoSted* Section 9. Plans and profiles which may be pre- 
ifbrSy. sented to a committee of the general court in the hearing 

Gfl.^63,'§ 14. of a petition for such a charter shall be deposited by it in 

p. S. 112, §80. ,, . X TV 

B. L. Ill, § 31. the state library. 

be acted upon Section 10. Such petition shall not be acted upon, until 

until notice, noticc thereof has been published according to law, desig- 

Rfs'. 39% 47. nating the route with such certainty as to give reasonable 

P.* s* 112, § 3i. notice to all persons interested therein that their rights mav 

R.L.iii.§32. ^ ^^^^^^ ^^ ^^^ granting of the petition, and that they 

may have an opportunity to appear and object thereto. 
»aJiroadtobe Section 11. Evcrv charter shall confine the railroad 

within limits ... 

Bpecifled. within the limits indicated by the notice required in the 
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preceding section, shall specify the several cities and towns b. s. 39, { 48. 
through which the railroad may pass, and shall otherwise |- 1- y^^. § ^• 
designate the route thereof with as much certainty as the 
nature of the case will admit 

Section 12. The route of the railroad of a corporation chartered 

railroads to be 

established by special charter, and of its branches and exten- ^^^^f **^' 
sions, shall be fixed according to the provisions of sections i^f^^^ § ss 
twenty and twenty-one except so far as they may have been Ssl/zes,'/ ^* 
fixed by special statute; and such railroad, branches and ^•^•^ii»§34. 
extensions shall be located and constructed according to 
the provisions of this chapter regulating the location and 
construction of railroads by corporations incorporated 
under general laws, except that section eighteen shall' not 
apply, if authority so to locate and construct has been 
granted by special act of the general court. 



INCORPOEATION UNDEE GENERAL LAWS. 

Formation. 

Section 13. Fifteen or more persons may associate o5raiFroSi***° 
themselves by a written agreement of association with the i8^^^*^§^i°** 
intention of forming a railroad corporation. pJI'.iil*,!^*. 

R. L. Ill, § 3ff. 124 Mass. 368. 

Section 14. The agreement of association shall asloSSfon^' 

qfof/. . 1872. 53, § 2.' 

Staie . 1874, 298; 372, 

(a) That the subscribers thereto associate themselves f 87^', 236, §i. 

PS U2 § 35. 

with the intention of forming a railroad corporation. r*. l. 111, § 36. 

(6) The corporate name assumed, which shall be one 
not in use by any other railroad corporation in this com- 
monwealth, or, in the judgment of the board of railroad 
commissioners, so similar thereto as to be likely to be 
mistaken for it, and which shall contain the words, " rail- 
road corporation ", at the end thereof. 

(c) The termini of the railroad. 

(d) The length of the railroad,, as nearly as may be. 

(e) The name of each county, city and town in which 
the railroad is to be located. 
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(/) The gauge of the railroad, which shall be either 
four feet eight and one-half inches, or three feet. 

(g) The total amount of the capital stock of the corpo- 
ration, which shall be not less than ten thousand dollars 
for each mile, if the gauge is four feet eight and one-haK 
inches, and not less than five thousand dollars for each 
mile, if the gauge is three feet. 

(h) The par value of the shares, which shall be one 
hundred dollars. 

(i) The names and residences of at least five persons, 
who shall be subscribers to the agreement of association, 
to act as directors until others are chosen and qualified in 
their stead. 

Each associate shall subscribe to the agreement of asso- 
ciation his name, residence, post-office address, and the 
number of shares of stock which he agrees to take; but 
no subscriber shall be bound to pay more than ten per 
cent of the amount of his subscription unless a corporation 
is incorporated, 
authorityf' Section 15. The associatcs may from time to time, 

lirllPiffli** at a meeting called for the purpose, reduce the amount 
R*. L. Ill, § 37. of the capital stock, but not below the limit prescribed in 
the preceding section; and they may, in like manner, 
change the gauge of their railroad to the other gauge 
allowed by said section. The directors shall appoint a 
clerk and a treasurer, who shall hold their respective 
offices until a clerk and a treasurer of the corporation are 
chosen and qualified in their stead. The directors shall 
fill any vacancy in their board, or in the office of clerk or 
treasurer, before the organization of the corporation. 
fiSSSmenr'"' SECTION 16. The dircctors, before fixing the route of 
im^^ff^^' the railroad as hereinafter provided, shall cause a copy of 
p. sf. 112,1 87*. the agreement of association to be published in a newspaper, 
if any, published in each of the cities and towns in which 
the railroad is to be located, and if, in any county, a 
newspaper is published in none of said cities and towns 
therein, in such newspaper published in said county as 
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shall be designated by the board of railroad commissioners, 
at least once in each of three successive weeks ; and, three 
weeks before fixing said route, shall also cause a copy of 
said agreement to be posted in two or more public places 
in each of said cities and towns in which said railroad is 
to be located; and the sworn certificate of the clerk shall 
be conclusive evidence of such publication and posting. 

Section 17. The directors shall prepare a map of the Map of route, 

report of 

route on an appropriate scale, with a profile thereof on a engineer and 
vertical scale of ten to one as compared with the hori- }|o\^*^®' 
zontal scale, and shall procure the report of a competent f!^s*.ii2, §8». 
engineer, based on actual examination and survey, showing SiMass'lrl?' 
the kind and amoimt of excavation, filling, bridging and 
masonry required, the grades, the number of highways 
and of other railroads, and of navigable streams and tide 
waters, to be crossed, and the manner of crossing the same, 
the general profile of the surface of the country through 
which the railroad is to pass, the feasibility of the route, 
the manner of constructing the railroad, and a detailed 
estimate of the cost of construction. 

Section 18. After compliance with the provisions of ^^ '^^^'^J® 
sections thirteen to sixteen, inclusive, and within thirty i^[®^f § i. 
days after the first publication of notice of the agreement ^' ^* "^' ^ ^' 
of association therein required, the directors therein named 
shall apply to the board of railroad commissioners for a 
certificate that public convenience and necessity require 
the construction of a railroad as proposed in such agree- 
ment. If said board refuses to issue such certificate, no 
further proceedings shall be had, but the application may 
be renewed after one year from the date of such refusal. 

Section 19. The directors shall submit said map and submission of 

^ map, etc., to 

report to the board of aldermen of every city and to the men^^etc.*^^*' 
selectmen of every town named in the agreement of asso- 1I74; 372; § li. 
ciation, who shall thereupon appoint a time and place r*. l. ui, § 41. 
for a hearing, of which notice shall be given by publication 
in a newspaper published in said city or town, or if none 
is published therein, in such newspaper published in the 
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Route may be 
agreed upon. 
1872,63, §7; 
180, § 3. 
1874, 872, § 26. 
P. 8. 112, § 40. 
B. L. Ill, § 42. 
124 Mass. 376. 



—fixed by 
board of 
railroad com- 
misBioners in 
cases. 
1872, 63, § 8; 
180, § 3. 
1874, 372, § 26. 
P. S. 112, § 41. 
R. L. Ill, § 48. 
124 Mass. 376. 



Spurs and 
branches. 
1878, 121, § 3. 
1874, 372, § 27. 
P. 8. 112, § 42. 
R. L. Ill, § 44. 
124 Mass. 376. 



county in which said city or town is situated as shall be 
designated by the board of railroad commissioners, at 
least once in each of two successive weeks, the last publica- 
tion to be at least two days before the hearing; and by 
posting copies of said notice in two or more public places 
in said city or town at least two weeks before such hearing. 

Section 20. If the board of aldermen of a citv or the 
selectmen of a town named in the agreement of association, 
after such notice, exhibition of the map and the hearing, 
agree with the directors as to the said route or as to any 
route of the railroad in said city or town, they shall in 
such agreement fix the route, and sign and give to the 
directors a certificate setting it forth. 

Section 21. If they fail so to agree, the directors may 
petition the board of railroad commissioners to fix the 
route in said city or town ; and said board, after notice to 
said board of aldermen or selectmen, shall hear the parties, 
and fix the route in such city or town, and make a certifi- 
cate setting forth the route as fixed by it, which shall be 
certified by its clerk to the directors. The costs of the 
petition shall be paid by the directors. All variations from 
the route first proposed shall be made upon the map. 

Section 22. The route fixed under the provisions of 
the two preceding sections may include such spurs, 
branches and connecting and terminal tracks in any city 
or town as may be necessary to enable the corporation 
conveniently to collect and deliver passengers and freight 
therein ; but no such branches, spurs or connecting or termi- 
nal tracks shall be laid longitudinally within the limits 
of a public way without the consent of the board of alder- 
men or the selectmen, who, in giving such consent, may 
impose such conditions as to the location, construction and 
use thereof as may be agreed upon between themselves and 
the directors. A corporation which owns or operates any 
such tracks so laid longitudinally in a public way shall, in 
respect of the same, be liable to the city or town for all 
loss or damage caused to it by the construction and use of 
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such tracks and by the negligence or default of the agents 
or workmen of such corporation on such way. 

Section 23. When the amount of capital stock named SS^^anS**' 
in the agreement of association has been subscribed in Sepoaited^th 
ffood faith by responsible persons, and ten per cent of the raSoi^com. 
par value of each share has been actually paid in cash i872,fi8,§9. 

11 1874,872,5 28. 

to the treasurer, the directors, clerk and treasurer shall S* ?• ^Vl» 5.?«- 

* ^ xC. JLi. Ill, % 40. 

annex to the agreement of association their certificate set- 
ting forth these f acts^ and that it is intended in good 
faith to locate, construct, maintain and operate the rail- 
road upon the route fixed, shall also annex to said agree- 
ment the certificate of publication specified in section six- 
teen, and the several certificates fixing the route, shall 
present the same for inspection to the board of railroad 
commissioners, and shall at the same time deposit in the 
office of said board the report of the engineer and the map. 

Section 24. When it is shown to the satisfaction of SS^OTatton. 
the board of railroad commissioners that the requirements 1I74; 378^/29. 
of this chapter preUminary to the incorporation of a rail- ^^£i'i^.§44. 
road corporation have been complied with, and that an ' * * 
amount sufficient in its judgment to pay all damages 
immediate or consequential which may be occasioned by 
laying out, making and maintaining the railroad, or by 
taking any land or materials therefor, has in good faith 
been paid in cash to the treasurer, and when said board 
is satisfied by a bond, or such other assurance of good 
faith as it may consider necessary and require, that said 
amount will remain in the hands of said treasurer until it 
is drawn out for the lawful expenditures of the corporation, 
tKe clerk of said board, upon its order, shall annex to the 
agreement of association a certificate stating that such 
requirements have been complied with. The directors 
shall thereupon file the agreement of association, with all 
the certificates annexed thereto, in the office of the secretary 
of the commonwealth ; who, upon the payment to him of a 
fee of fifty dollars, shall receive and preserve the same in 
form convenient for reference and open to public inspec- 
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tion, and shall thereupon issue a certificate of incorporation 
substantially in the following form : — 



Form of 
certificate. 



Commonwealth of Massachusetts. 

Be it known that whereas [names of the subscribers to the agree- 
ment of association] have associated themselves with the intention 
of forming a corporation under the name of the [name of the corpo- 
ration], for the purpose of locating, constructing, maintaining and 
operating a railroad [description of the railroad as in the agreement 
of association] , and have complied with the statutes of this common- 
wealth in such cases made and provided : Now, therefore, I, 
secretary of the commonwealth of Massachusetts, do hereby certify 
that the persons aforesaid, their associates and successors, are legally 
established as a corporation under the name of the [name of the cor- 
poration], with all the powers and privileges, and subject to all the 
duties, liabilities and restrictions, set forth in all general laws which 
now are or hereafter may be in force relating to railroad corpora- 
tions. 

In witness whereof, I have hereunto subscribed my official signa- 
ture, and affixed the great seal of said commonwealth, this 
day of , in the year . [day, month and year.] 



Increase and 
redaction of 
capital stock. 
1872, 53, § 15. 
1878, 121, § 1. 
P. 8. 112. § 45. 
I^. L. Ill, § 48. 



Change of 
gauge regu- 

1879, 156. 



The secretary of the commonwealth shall sign the certifi- 
cate of incorporation, and cause the great seal of the com- 
monwealth to be thereto affixed, and such certificate shall 
have the force and effect of a special charter. The secretary 
of the commonwealth shall also cause a record of the 
certificate of incorporation to be made, and such certificate, 
or such record, or a certified copy thereof, shall be conclu- 
sive evidence of the existence of such corporation. 

Section 26. If the capital stock fixed in the agreement 
of association is found to be insufficient for the construction 
and equipment of the railroad, the corporation at a meeting 
called for the purpose may, subject to the provisions of 
section sixty-five, increase the same, from time to time, to 
the amount necessary for those purposes. It may, at a 
meeting called for the purpose, reduce the amount of the 
capital stock, but not below the limit prescribed in section 
fourteen. It may, also, in like manner, change the gauge 
to the other authorized gauge ; but a corporation organized 
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to construct its railroad on a gauge of three feet shall not 
change such gauge to four feet eight and one-half inches 
without complying with all provisions of law relative to 
the capital stock of railroads of the broad gauge ; and the 
fact that such provisions have been complied with shall 
be shown to the satisfaction of the board of railroad com- 
missioners, and indorsed by its clerk upon the certificate 
of such change of gauge before it is filed in the office of the 
secretary of the conunonwealtk A certificate of the in- 
crease or reduction of capital or change of gauge shall, 
within thirty days thereafter, be filed in the office of the 
secretary of the commonwealth. 

Section 26. The agreement of association, and all ^^jjeedings 
proceedings thereunder, including the fixing of the route, R^.*m,Vi7. 
shall be void, unless the certificate of incorporation is 
issued within one year after the time the route is fixed as 
provided in section twenty or twenty-one. 

Sectiok^ 27. If a corporation does not begin the con- Limit of time 
struction of its railroad and expend thereon at least ten per tion of raii- 

/^ ^ road. 

cent of the amount of its original capital stock within two p^|' ^iS^^ 
years after the date of its certificate of incorporation, and ^- ^- ^^^' § ^' 
does not complete and open its railroad for use within four 
years after said date, its corporate powers and existence 
shall cease. 

Section 28. A corporation which has a raiboad of ?^S"2i ^^^^ 

^ of naxTow- 

the gauge of three feet shall not begin running its trains, f^^^/*"" 
until its paid-up capital stock is equal to one-half of its ^l.m, §45. 

.•11* • . A. Li. lllf § 48. 

cost, including equipment. 

OEaANIZATION. 

Section 29. Upon the issue of such certificate of incor- First meeting 
poration, the first meeting of the incorporators shall be g>rB. 
called by a notice signed by a majority of the directors ; and ^- ^ no § n 
such notice shall state the time, place and purposes of the see^ijw3j437f * 
meeting. A copy of such notice shall, seven days at least ^ ^' 
before the day appointed for the meeting, be given to each 
incorporator or left at his residence or usual place of 
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business, or deposited in the post office, postage prepaid, 
and addressed to him at his residence or usual place of 
business, and another copy thereof, and an affidavit of the 
clerk that the notice has been duly served, shall be recorded 
with the records of the corporation. If all of the incorpo- 
rators shall in writing waive such notice, and fix the time 
and place of the meeting, no notice shall be required. 
isSTfss^fsTi Section 30. At such first meeting, or at any adjoum- 
immS^io. D^ent thereof, the incorporators shall organize by the adop- 
R. L. m.^Ti. tion of by-laws, and by the election, by ballot, of not less 
See 1903, 437, ^j^^^ g^^ directors. The clerk appointed by the directors 

under section fifteen shall make and attest a record of the 
proceedings until the clerk has been chosen and sworn, 
including a record of such choice and qualification. 

OFFICKBS. 

R?L?iib,§22. Section 31. The business of every corporation shall 
see^ibosJisTf ' be managed and conducted by a president, a board of not 
less than five directors, a clerk, a treasurer and such oilier 
officers and such agents as the corporation by its by-laws 
shall authorize. 
^moe^^^ Section 32. The directors shall be elected annually 

B.L.iio,§§22- i^y ^Q stockholders by ballot, and the president shall be 
see^i903,^4l7f ' olccted annually by and from the board of directors, and 
the treasurer and the clerk annually by said board. Every 
director, unless the by-laws otherwise provide, shall be a 
stockholder. The treasurer may be required to 'give a 
bond for the faithful performance of his duty in such sum 
and with such sureties as the by-laws may prescribe. The 
clerk, who shall be a resident of this commonwealth, shall 
be sworn, and shall record all votes of the corporation in a 
book to be kept for that purpose. The officers of a corpo- 
ration shall hold office, for one year and imtil their 
successors are chosen and qualified. The manner of 
choosing or of appointing all other agents and officers and 
of filling all- vacancies shall be prescribed by the by-laws, 
and, in default of provision by such by-laws, vacancies 
may be filled by the board of directors. 
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MEETINGS. 

Section 33. There shall be an annual meeting of the JJJ^^h^^ers 
stockholders, and the time and place of holding it, and the see^^^l'^*?^* 
maimer of conducting it, shall be fixed by the by-laws. ^^' 
All meetings of stockholders shall, unless the by-laws 
othersvise provide, be held in the commonwealth ; and shall 
be called, and notice thereof given, in the manner provided 
in the by-laws of the corporation ; or, if the by-laws make 
no provision therefor, shall be called by the president, and 
a written or printed notice, stating the place, day and hour 
thereof, given by the clerk, at least seven days before such 
meeting, to each stockholder by leaving such notice with 
him or at his residence or usual place of business, or by 
mailing it, postage prepaid, and addressed to each stock- 
holder at his address as it appears upon the books of the 
corporation. Unless the by-laws otherwise provide, a 
majority in interest of all stock issued and outstanding and 
entitled to vote shall constitute a quorum. Notices of all 
meetings of stockholders shall state the purposes for which 
the meetings are called. No notice of the time, place or 
purpose of any regular or special meeting of the stockhold- 
ers shall be required, if every stockholder, or his attorney 
thereunto authorized, by a writing which is filed with the 
records of the meeting, waives such notice. 

Section 34. If, by reason of the death or absence of ^Yer wTmnt 
the officers of a corporation or other cause, there is no JSe^place in 



cases. 



person authorized to call or preside at a legal meeting, or isss, 49. 

if the clerk or other officer refuses or neglects to call it, g*. s'.es'fs. 

. . ' p. s. 106, § 11. 

a justice of the peace may, upon written application of ge/i'gjg^il^^^' 
three or more of the stockholders, issue a warrant to any § ^^' 
one of them, directing him to call a meeting by giving 
such notice as is required by law, and may, by the same 
warrant, direct him to preside at the meeting until a clerk 
is chosen and qualified, if no officer of the corporation is 
present who is legally authorized to preside. 

Section 36. A special meeting of the stockholders special 

. , , meetings. 

shall be called, and a written or printed notice thereof, R. l. m, § se. 
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See 1903, 437, 
§22. 



Voting rights 
of corporation 
upon Its own 
stoclc. 



Voting rights 
of stock- 
holders; 
proxies. 
R. L. 110, § 25. 
R. L. Ill, § 57. 
See 1903, 437, 
§24. 



stating the time, place and purpose of the meeting, given, 
by the clerk upon written application of three or more 
stockholders who are entitled to vote, and who hold at 
least one-tenth part in interest of the capital stock. 

Section 36. A corporation shall not, directly or indi- 
rectly, vote upon any share of its own stock. 



R. L. Ill, § 67. 



See 1903, 437, § 23. 



Voting rights 
of fiduciary 
stockholders. 
1829, 53, § 12. 
R. S. 38, § 35. 
1838, 98, § 2. 
G. S. 68, § 11. 
P. S. 105, § 13. 



Meetings of 
dii*ectors. 
See 1903, 437, 
§25. 



Stock certifi- 
cates. 

R. L. Ill, § 69. 
See 1903, 437, 
§26. 



Transfer of 

stock. 

1833, 187, § 8. 

R. S. 39, § 62. 

6. S. 63, § 11. 

1874, 372, § 44. 

1881, 302. 

P. S. 112, § 56. 

R. L. Ill, § 59. 

1903, 423, 437, 

§28. 



Section 37. Stockholders who are entitled to vote 
shall have one vote for each share of stock owned by them. 
Stockholders may vote either in person or by proxy. !N^o 
proxy which is dated more than six months before the 
meeting named therein shall be accepted, and no such 
proxy shall be valid after the final adjournment of such 
meeting. 

Section 38. Executors, administrators, guardians, 
trustees or persons in any other representative or fiduciary 
capacity may vote as stockholders upon stock held in such 
capacily. 

R. L. 109, §17. See 1908, 437. § 29. 9 Gush. 192. 101 Mass. 898. 

Section 39. Meetings of the board of directors may 
be held within or without the commonwealth. Any meet- 
ing of the board of directors shall be a legal meeting with- 
out notice, if each director, who is absent, by a writing 
which is filed with the records of the meeting, waives such 
notice. 

CAPITAL STOCK. 

Section 40. Each stockholder shall be entitled to a 
certificate, which shaU be signed by the president and 
by the treasurer of the corporation, or by such other 
officers as may be authorized by the by-laws, shall be 
sealed with its seal, and shall certify the number of shares 
owned by him in such corporation. 

Section 41. The delivery of a certificate of stock by 
the person named as the stockholder in such certificate or 
by a person entrusted by him with its possession for any 
purpose to a bona fide purchaser or pledgee for value, with 
a written transfer thereof, or with a written power of 
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attorney to sell, assign or transfer the same, signed by is Gray ,'213, 
the person named as the stockholder in such certificate, I^Jil^'is?* 
shall be a sufficient delivery to transfer title as against all \^ Maes*. 64?' 
persons ; but no such transfer shall afFect the right of the ^^ ^**®" ^*^' 
corporation to pay any dividend. due upon the stock, or 
to treat the holder of record as the holder in fact until it 
has been recorded upon the books of the corporation, or 
until a new certificate has been issued to the person to 
whom it has been so transferred. Such purchaser, upon 
delivery of the former certificate to the treasurer of the 
corporation, shall be entitled to receive a new certificate. 
A pledge of stock transferred as collateral security shall 
be entitled to a new certificate if the instrument of transfer 
substantially describes the debt or duty which is intended 
to be secured thereby. Such new certificate shall express 
on its face that it is held as collateral security, and the 
name of the pledgor shall be stated thereon, who alone 
shall be liable as a stockholder, and entitled to vote thereon. 

Sectigw 42. The certificate of incorporation, and an stock books, 

and corporate 

attested copy of the agreement of association, and of the record^ 
by-laws, with a reference on the margin of the copy of the »^,^,^,_ 
by-laws to all amendments thereof, and a true record of ^^* 
all meetings of stockholders, shall be kept by the corpo- 
ration at its principal office for the inspection of its stock- 
holders. The stock and transfer books of such corporation, 
which shall contain a complete list of all stockholders, 
their residences and the amount of stock held by each, 
shall be kept at an office of the corporation for the inspec- 
tion of its stockholders. Said stock and transfer books 
and said attested copies and records shall be competent 
evidence in any court of this commonwealth. If any 
officer or agent of a corporation having charge of such 
copies, books or records refuses or neglects to exhibit them 
or to submit them to examination as aforesaid, he or the 
corporation shall be liable to any stockholder for all actual 
damages sustained by reason of such refusal or neglect, 
and the supreme judicial court or the superior court shall 



46 



Lost certlfl- 

cates. 

R. L. 110, § 28. 

See 1»03, 437, 

§J<1. 



Unclaimed 
dividends. 
1837, 66. 
G. 8. 68, § 19. 
P. S. 105, § 27. 
R. L. 109. § 40. 
See 1903, 437, 
§32. 



Assessments 
upon shares. 
R. 8. 39, § 53. 
1852, 303. 
G. 8. 63, §§ 8-10. 
1874, 372, § 46. 
P. S. 112, § 57. 
R. L. Ill, § 60. 
See 1903, 437, 
116. 

13 Met. 311. 
9 Cush. 15. 

1 Gray, 544. 

2 Gray, 277. 
4 Gray, 61. 
6 Gray, 620. 
8 Gray, 596. 
107 Mass. 608. 
110 Mass. 213. 
118 Mass. 79. 



have jurisdiction in equity, upon petition of a stock- 
holder, to order any or all of said copies, books or records 
to be exhibited to him and to such other stockholders as 
may become parties to said petition, at such a place and 
time as may be designated in the order. 

Section 43. The directors of a corporation may, un- 
less otherwise provided by the by-laws, determine the 
conditions upon which a new certificate of stock may be 
issued in place of any certificate which is alleged to have 
been lost or destroyed. They may, in their discretion, 

legal representative, to give a bond with sufficient surety 
to the corporation in a sum not exceeding double the 
market value of the stock to indemnify the corporation 
against any loss or claim which may arise by reason of the 
issue of a certificate in place of such lost or destroyed stock 
certificate. 

Section 44. Every corporation shall, once in every 
five years, publish three times successively in a newspaper 
in the city of Boston, and also in a newspaper in the 
county in which the principal office of the corporation is 
located, a list of all dividends which have remained un- 
claimed for two years or more and the names of the persons 
to whose credit such dividends stand. 

Section 45. The directors may from time to time 
assess upon each share such amounts, not exceeding in 
all one hundred dollars on a share, or the price fixed 
under the provisions of section seventy, as they think 
proper, and may direct the same to be paid to the treasurer, 
who shall give notice thereof to the subscribers. If a 
subscriber has made no payment upon his shares, the 
directors, thirty days after an assessment has become 
due, may declare them forfeited, and may transfer them 
to any responsible person who subscribes for them and 
pays the assessments then due. If a subscriber neglects, 
for thirty days after notice from the treasurer, to pay an 
assessment upon his shares, the directors may order the 
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treasurer, after giving notice of the sale, to sell such shares 
by public auction to the highest bidder, and, upon the 
payment by him to the corporation of the unpaid assess- 
ments, of interest to the date of sale and of the charges 
of sale, the shares shall be transferred to him. If within 
thirty days after the sale the purchaser does not make 
said payment to the corporation, the sale shall be cancelled, 
and the subscriber shall be liable to the corporation for 
the unpaid assessments, interest thereon and charges of 
sale. If the amount so paid by the purchaser to the corpo- 
ration is more than the amount for which the shares were 
sold, the subscriber shall be liable to the purchaser for the 
deficiency ; if it is less, the purchaser shall be liable to the 
subscriber for the surplus. If a subscriber neglects to pay 
his assessment for thirty days as above provided, the direc- 
tors may elect to proceed by an action at law against said 
delinquent subscriber to recover all amounts due and pay- 
able by him with interest. If a judgment rendered in an 
action against a subscriber remains unsatisfied for thirty 
days, all amounts previously paid by him shall be for- 
feited to the company and the directors may oflFer such 
shares for sale as above provided. 

Section 46. A railroad corporation, for the purpose of ^^^^Jf^^e <)f 
building a branch or extension, or of aiding in the construe- JfJ*'!^- sli 
tion of another railroad, or of taking stock in a grain |,^s 112, § eo. 
elevator corporation in the organization of which it is an TA^ei, 
associate, or of erecting and operating grain elevators 
within this commonwealth, or of building depots, or of 
abolishing grade crossings, or of making permanent invest- 
ments or improvements, or of funding its floating debt, or 
of ref imding its funded debt, or for the payment of money 
borrowed for any lawful purpose, or for other necessary 
and lawful purposes, may, from time to time, in accordance 
with the provisions of section sixty-five, increase its capital 
stock or bonds beyond the amounts fixed and limited by its 
agreement of association or its charter, or by any special 
law. 
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Forfeiture for 
UD authorized 
increase of 
capital stock. 
1871, 889. 
1874, 372, f 177. 
P. S. 112, § 61. 
R. L. Ill, § 62. 
109 Mass. 99. 
142 Mass. 146. 



Issue of bonds 
to fund float- 
ing debt. 
1864, 286, §§ 1, • 

6. S. 63, §§ 120, 

12lJ 

1869, 131, § 1. 

1874, 372, § 49. 

1876, 68. 

1876, 170. 

P. S. 112, § 62. 

1887, 191. 

1894, 462. 

1897, 837. 

R. L. Ill, § 63. 

10 Allen, 448, 

469. 

167 Mass. 40. 

171 Mass. 242. 



Section 47. If a railroad corporation owning a rail- 
road in this commonwealth and consolidated with a cor- 
poration owning a railroad in another state increases its 
capital stock, or the capital stock of such consolidated cor- 
poration, except as authorized by this chapter, without 
authority of the general court, or without such authority 
extends its line of railroad, or consolidates with any other 
corporation, or makes a stock dividend, the charter and 
franchise of such corporation shall be subject to forfeit- 
ure. 

BOin)8 AND MORTGAGES. 

Section 48. A railroad corporation may, by vote at 
a meeting called for the purpose, in accordance with the pro- 
visions of this section and of sections sixty-five and sixty-six, 
but not otherwise, issue coupon or registered bonds, coupon 
notes or other evidences of indebtedness payable at periods 
of more than twelve months from the date thereof to provide 
means for funding its floating debt, or for the payment of 
money borrowed for any lawful purpose, and may mortgage 
or pledge, as security for the payment of such indebtedness, 
a part or all of its railroad, equipment or franchise, or a 
part or all of its real or personal property. Such bonds, 
coupon notes or other evidences of indebtedness may be 
issued in amounts of not less than one hundred dollars 
each, payable in periods not exceeding fifty years from 
the date thereof, and may bear interest not exceeding seven 
per cent a year, payable annually or semi-annually, to an 
amount which, including that of bonds, coupon notes or 
other evidences of indebtedness previously issued, does not 
exceed in all the capital stock of the corporation actually 
paid in at the time ; and such bonds, coupon notes or other 
evidences of indebtedness shall be recorded by its treasurer 
in books to be kept in his office. A bond, coupon note or 
other evidence of indebtedness shall not be issued unless 
approved by a person appointed by the corporation for 
that purpose, who shall certify that it is properly issued 
and recorded. 
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Section 49. At the request of the owner or holder of ^Id?®^®^ 
any coupon bonds lawfully issued, the railroad corporation ll?*; 872,* | sol*' 
which issued them may issue registered bonds in exchange b! l. in*, § 64. 
for them, upon such terms and under such regulations as 
its directors may prescribe, and with the consent and 
approval of the trustees, if any, to whom a mortgage or 
pledge has been executed ; and such registered bonds shall, 
with the exception of the coupons, correspond in all respects 
with the coupon bonds for which they are exchanged, and 
shall be in conformity with all laws authorizing the issue 
of said coupon bonds. Such exchange shall not affect a 
mortgage or pledge given as security for the payment of 
such coupon bonds, and such mortgage or pledge shall 
remain in full force as security for such registered bonds ; 
and the coupon bonds shall be cancelled and destroyed at 
the same time that the registered bonds are issued in 
exchange therefor. 

Section 50. A railroad corporation which has issued JJ^ure^foiSs 
bonds shall not subsequently execute a mortgage upon its fg^ued."*^^ 
railroad, equipment and franchise or upon any of its real g?8'.^//i^5s. 
or personal property, without including in and securing by p. s. 112, § 64. 
such mortgage all bonds previously issued and all its pre- 
existing debts and liabilities. 

Section 51. All bonds or notes which are issued by a securitieB coi- 

lectible. 

railroad corporation shall be valid and binding, although 1864,286, §6. 

• •11111.. G. S. 68, § 122. 

negotiated and sold by it or its agents at less than par. 1874, 372, § 52. 

p. 8. 112, § 65. R. L. ill, § 66. 

Section 52. If a railroad corporation, having executed ^5^|to 
a mortgage of its property, rights and privileges, or of a maTwit?act 
part thereof, to trustees for the benefit of its general credit- Son to cS.eiSie 
ors, or of a particular class of creditors, makes default in i867,'i78,§i. 

1 I. i. 1 1. . ^ , , G. 8. 63, § 124. 

the performance of the condition of the mortgage, so that p- s- Y§ K^ 
the trustees or their successors are entitled to the actual 
possession and usufruct of the property, rights and privi- 
leges therein conveyed, in trust for the purposes specified 
in the mortgage, the trustees, after entry, instead of retain- 
ing actual possession of the mortgaged premises and 
operating the railroad, may contract with the corporation 
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Trustees in 

possession to 

call annual 

meetings. 

1867,178, §§2,8. 

6. S. 63, §§ 125, 

126. 

P. S. 112, §§ 67, 

68. 

B. L. Ill, § 68. 



Election and 
confirmation 
of trustees. 
1867, 178, § 4. 
G. S. 68, § 127. 
P. S. 112, § 69. 
B. L. Ill, § 69. 



or other competent party to take or retain for them the 
possession of the mortgaged premises, and to use and 
operate the same on its own responsibility, accounting with 
the trustees for the earnings and income, and paying over 
the profits and net income periodically, when and as far 
as may be necessary for the performance of the conditions 
of the mortgage, if a majority in interest of the bond- 
holders or creditors under the mortgage shall so vote, in 
person or by proxy, at a meeting called for the purpose, 
notice of which shall be published ten days before said 
meeting in one or more daily papers published in the city of 
Boston, and in at least one newspaper published in each 
county in which the railroad is located. All liabilities 
incurred by the corporation or other party in operating the 
railroad under such contract shall be held as claims 
against and be paid out of the income, in the same manner 
and to the same extent as if the property had remained in 
the actual possession of the trustees and been operated by 
them. 

Section 53. Trustees in possession of a railroad under 
a mortgage shall annually call a meeting of the bondhplders 
or creditors for whose security they hold the railroad in 
trust, to be held in December, of which notice shall be 
given by publication, at least ten days before such meeting, 
in two or more daily newspapers in the city of Boston, and 
in at least one newspaper in each county in which the rail- 
road is located; and at such meeting they shall submit a 
report for the year, similar to the annual report of railroad 
directors to stockholders. If they fail to call such a meet- 
ing, five or more bondholders or creditors, whose claims 
secured by the mortgage amount to not less than ten 
thousand dollars, may in the same maimer call such meet- 
ing, to be held in the January following said December. 

Section 54. At the annual meeting held under the 
provisions of the preceding section, the bondholders or 
creditors, by a majority in interest vote, may, in person 
or by proxy, elect three trustees under the mortgage for 
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the ensuing year, and until others are chosen and qualified. 
And the trustees or any of them or a bondholder or cred- 
itor may submit the proceedings of the meeting for con- 
firmation to a justice of the supreme judicial court, in 
court or at chambers, first giving notice of his intention so 
to do to the former trustees under the mortgage, to the 
trustees of all other existing mortgages upon the railroad, 
and to the corporation, seven days at least before the hear- 
ing thereon; which notice may be served by an officer or 
disinterested person. The justice may hear the parties, 
ratify the election, and enter such decree as he may find 
necessary to transfer the property to the new trustees; 
which decree shall be filed in the office of such clerk of 
the court as the justice may direct 

Section 55. The supreme judicial court shall have Equity juris- 

..-I... • .. 1*11 •• iji • diction of 

lurisdiction in equity of all cases arising under the provi- supreme 

•' . . . judicial court. 

sions of the two preceding sections, and of all questions ^^^3|^28 
arising out of railroad mortgages, and may summarily |* |; Yi^f i 70 
remove a trustee under a railroad mortgage, whether he nl Mass! Si. 
is in possession of the railroad or not, and appoint a new 
trustee in his stead. 

Section 56. A purchaser of a railroad at a sale under Bights of jpur. 
a valid foreclosure of a legal mortgage thereof, and his foreclosure. 

.,,„,. , . . 1886, 142, § 1. 

successors in title, shall, relative to the construction, mamte- S;^;^^^'!.!*- 

, , , . 171:MaB8. 244. 

nance and operation of said railroad, be subject to all the 
duties, liabilities and restrictions, and have all the powers 
and rights, which the mortgagor was subject to and had at 
the time of said sale. 

TAKING SECUBITIES OF OTHER COEPORATIONS. 

Section 57. A railroad corporation, unless authorized Jt^in^otto^' 
by the general court or by the provisions of the following ^ sSfg^i.^' 
five sections, shall not directly or indirectly subscribe for, ilofi?.'^^'* 

1874 372 S fi3 

take or hold the stock or bonds of or guarantee the bonds p. s'. 112, § 74. 
or dividends of any other corporation; and the amount 
of the bonds of one or more other corporations subscribed 
for and held by a railroad corporation, or guaranteed by 
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it conformably to special authority of the general court 
or the authority given in said sections, with the amount 
of its own bonds issued in conformity with sections forty- 
eight and forty-nine, shall not exceed at any time the 
amount of its capital stock actually paid in in cash, 
tefemph Section 58. A railroad corporation may hold stock in 

iSS.^S^^s. a telegraph company whose telegraph connects two or 
^f,'3TO',§M. more places on the railroad to an amount not exceeding 
R*. L. Ill, § 78. two hundred dollars for each mile of railroad so connected. 
S?d?o?^^' Section 69. A railroad corporation may guarantee, to 
S^panicB. a^L amount not exceeding five per cent of its capital stock, 
18^! 372I 1 66. the bonds of any corporation incorporated by the general 
R. L. ui, §79. court for the purpose of carrying freight, passengers and 
mails between any port of this commonwealth and Europe ; 
or, upon adequate security therefor, may issue its own 
bonds to the same amount, conformably to the provisions 
of section forty-eight. 
SSL^Snmay SECTION 60. A railroad corporation may become an 
ISte?n|?aii associate under the provisions of chapter one hundred and 
Deration .*^^" ten of the Revised Laws in the formation of a corporation 
p. 8*. 112, §§ ^7,' for the purpose of erecting and operating a grain elevator 
R.* L. Ill, § 80. within this commonwealth, and may take stock in any 
elevator corporation so organized, and, at all meetings, 
and in all transactions of such elevator corporation, the 
president of the railroad corporation, or in his absence 
any officer appointed by its board of directors, may repre- 
sent, act and vote in the name of such railroad corporation. 
Connecting Seotion 61. If two Corporations own and operate con- 

otoei?8 bondB.** ^^Gcting railroads, which are wholly constructed, either 
ifrilMi!*** corporation may guarantee the bonds of the other, upon 
P. s. 112, §79. such terms and to such an extent as may be authorized at 
a meeting called for the purpose, if the bonds so guaranteed 
do not exceed the amount of the capital stock of the corpo- 
ration by which they were issued actually paid in in cash 
by its stockholders, and if they are in all other respects 
issued in conformity with law. 



R. L.1L1,§81. 
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Section 62. A railroad corporation may aid in the Railroad cor- 

, , , , poratlonB may 

construction of any branch or connecting railroad within JJ^^^Jj^^q^ 
the limits of this commonwealth, whether connecting by a igr^^aSifj^^' 
railroad or steamboat line, by subscribing for shares of p.%fn2, §8o. 

Tf T 111 e on 

stock in such corporation, or by taking its notes or bonds 171 Mass! 239/ 
to be secured by mortgage or otherwise, and may vote on 
all shares of stock so subscribed for and held ; but a corpo- 
ration shall not so subscribe to an amount in excess of two 
per cent of its paid-up capital stock, or mortgage its prop- 
erty to secure the loans or subscriptions made by any 
other corporation under the provisions of this section, 
except by a vote of a majority in interest of the stockholders 
at a meeting called for that purpose. 

STOCK AND SCRIP DIVIDENDS. 

Section 63. A railroad corporation shall not declare stock or scrip 
any stock or scrip dividend or divide the proceeds of the bidden, when. 

•^ ^ , , ^ 1868, 310, § 1. 

sale of stock or scrip among its stockholders ; nor shall any J|JJ» ^' - ^^^ 
such corporation issue any share of stock to any person nifieh'^^^' 
unless the par value of the shares so issued is first paid in r^.^i^,V20. 
cash to its treasurer ; nor shall it without authority of the 
general court increase its capital stock beyond the maxi- 
mum amount fixed by its act of incorporation, or fixed 
under the provisions of section forty-six. 

Section 64. A certificate of stock or scrip issued in Liability of 

• 1 .• j» ji •• i»ii !• i» in dlrectore. 

Violation of the provisions of the preceding section shall ises. 310, § 2. 
be void ; and each director of the corporation issuing it 11*2. § ei.' 

. r O 1894, 350, §2. 

shall be liable to a penalty of one thousand dollars, to be R- ^- 1^» § 21. 

recovered by indictment in the county in which he resides, 

or, if he resides in no county, in the county in which he 

is commorant, or the offence was committed; but if any 

such director proves, that, before such issue, he filed his 

dissent in writing thereto with the clerk, or was absent, 

and at no time voted therefor, he shall not be so liable. 
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ISSUE OF CAPITAL STOCK, BONDS, COUPON NOTES AND 
OTHBE EVIDENCES OF INDEBTEDNESS. 

stock ^bonJs**^ Section 65. A tailroad corporation shall issue only 
and'othOT^^I. s^ch amounts of stock and bonds, coupon notes and other 
debSSness?' evidences of indebtedness payable at periods of more than 
p. s'. 110, § 7. twelve months after the date thereof, as the board of rail- 

1894, 460. §1; , . . . . . , . , 

fJ2,§ i;462.§i. road commissioners may from time to time determine to be 

1897^ S37, § 1* 

^ op^A* h^' reasonably necessary for the purpose for which such issue of 
^^'^ stock or bonds has been authorized. Said board shall render 

a decision upon an application for such issue within thirty 
days after the final hearing thereon. Such decision shaU 
be in writing, shall assign the reasons therefor, shall, if 
authorizing such issue, specify the respective amounts of 
stock or bonds, or of coupon notes or other evidences of 
indebtedness as aforesaid, which are authorized to be 
issued for the respective purposes to which the proceeds 
thereof are to he. applied, shall, within seven days after 
it has been rendered, be filed in the office of said board. 
A certificate of the decision of said board shall, witliin 
three days after such decision has been rendered and before 
the stock or bonds or coupon notes or other evidences of 
indebtedness as aforesaid are issued, be filed in the office 
of the secretary of the commonwealth, and a duplicate 
thereof delivered to the corporation. Such corporation 
shall not apply the proceeds of such stock or bonds or 
coupon notes or other evidences of indebtedness as afore- 
said to any purpose not specified in such certificate. The 
provisions of this section shall not require the approval of 
the board of railroad commissioners to the issue of capital 
stock or bonds, or of coupon notes or other evidences of 
indebtedness as aforesaid, authorized by law of this com- 
monwealth, the proceeds of which are to be expended in 
another state or country, or which are to pay for borrowed 
money expended in another state or country. 
Limit of Issue SECTION 66. A railroad corporation, unless expressly 
and^othOT^*** authorized by its charter or by special law, shall not issue 



55 

bonds, coupon notes or other evidences of indebtedness evidences of 
payable at periods of more than twelve months after the i889, aie, § 2. * 

... 1897,837, §2. 

date thereof to an amount which, including the amount of R ^- i<». § 2^- 
all such securities previously issued and outstanding, ex- 
ceeds in the whole the amount of its capital stock at the 
time actually paid in; but this limitation shall not apply 
to the issue of bonds for the purpose of paying and refund- 
ing at maturity bonds lawfully issued prior to the second 
day of June in the year eighteen hundred and ninety- 
seven ; nor shall it apply to such of the bonds issued or to 
be issued under a mortgage as are deposited to retire at 
or before maturity bonds or other evidences of indebtedness 
previously issued and outstanding at the date of such mort- 
gage, and as do not exceed the par value of the funded or 
other debt so to be retired ; and such corporation shall not 
issue the securities specified in this section unless authorized 
by a vote of its stockholders at a meeting called for the 
purpose. 

Section 67. The supreme judicial court or the supe- Enforcement 

. . • . . . . ofBtatutes.. 

rior court shall have jurisdiction in equity, upon the appli- J^^.f^ilj^ij 
cation of the board of railroad commissioners, of the g^*JJj .27. 
attorney general, of any stockholder or of any interested 
party, to enforce the provisions of the two preceding sec- 
tions and all lawful orders and decisions, conditions or 
requirements of said board made in pursuance thereof. 

Section 68. A director, treasurer or other officer or penalties. 
agent of a railroad corporation, who knowingly votes to ^2.§2;i«2,§2. 
authorize the issue of, or knowingly signs, certifies or 
issues, stock or bonds contrary to the provisions of sections 
sixty-five and sixty-six, or who knowingly votes to author- 
ize the application, or knowingly applies the proceeds, of 
such stock or bonds contrary to the provisions of said 
sections, or who knowingly votes to assume or incur, or 
knowingly assumes or incurs in the name or behalf of 
such corporation, any debt or liability except for the legiti- 
mate purposes of the corporation, shall be punished by a 
fine of not more than one thousand dollars, or by im- 
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New shares to 
be offered to 
stockholders 
upon Increase 
of capital 
stock. 
1870, 179. 
1871, 392, § 1. 
1878,89, §1; 
306. 

1878, 84, § 1. 

1879. 90, § 1. 
P. S. 106, § 39; 
112, § 68; 113, 
§16. 

1893, 316, § 1. 

1894, 472, § 1. 
B. L. 109, § 30. 



Stock sold at 
auction. 
1870, 179. 
1871, 392, § 2. 
1873,39, §1; 
306; 333. 
1874. 372, § 46. 

1878, 84, § 2. 

1879, 90. 

P. 8. 106, § 40; 
112, § 69; 113, 
§16. 

1893, 316, § 2. 

1894, 472, §§1,2. 
B. L. 109, 1 31. 



prisonment for not more than one year, or by both such 
fine and imprisonment. 

Section 69. If a corporation which owns or operates 
a railroad increases its capital stock, such new shares as 
are necessary to produce the amount of increased capital 
stock which has been authorized shall, except as provided 
in the following section, be offered proportionately to its 
stockholders at such price not less than the market value 
thereof at the time of increase, as may be determined by 
the board of railroad commissioners, taking into account 
previous sales of stock of the corporation and other perti- 
nent conditions, which determination shall be in writing 
and with the date thereof shall be certified to and recorded 
in the books of the corporation. The directors, upon the 
approval of such increase as provided in section sixty-five, 
and the determination of lie market value as herein^for^ 
provided, shall cause written notice of such increase to be 
given to each stockholder of record upon the books of the 
corporation at the close of business on the date of such 
determination by said board, stating the amount of such 
increase, the number of shares or fractions of shares to 
which he, according to the proportionate number of his 
shares at the date of such determination, is entitled, the 
price at which he is entitled to take them, and fixing a 
time, not less than fifteen days after the date of such deter- 
mination by said board, within which he may subscribe for 
such additional stock. Each stockholder may, within the 
time limited, subscribe for his portion of such stock, which 
shall be paid for in cash before the issue of a certificate 
therefor. 

Section 70. If the increase in the capital stock which 
is subject to the provisions of the preceding section does 
not exceed four per cent of the existing capital stock of 
the corporation, the directors, without first offering the 
same to the stockholders, may sell them by auction to the 
highest bidder at not less than the par value thereof to be 
actually paid in cash. They may also so sell at public 
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auction any shares, which, after the expiration of the 
time limited in the notice required by the preceding sec- 
tion, remain unsubscribed for by the stockholders entitled 
to take them. Such shares shall be offered for sale in the 
city of Boston, or in such other city or town as may be . 
prescribed by the board of railroad conmiissioners ; and 
notice of the time and place of such sale shall be published 
at least five times during the ten days immediately preced- 
ing the sale in each of at least three of such daily news- 
papers as may be prescribed by said board. No shares 
shall be sold or issued under this or the preceding section 
for a less amount to be actually paid in cash than the par 
value thereof. 

I.OCATION AND CONSTBUCTION OF RA.ILEOAD. 

Conditions Precedent 

Section 71. A railroad corporation shall not locate Prerequisites 
or beffin to construct its railroad or a branch or extension railroad. 

° 1862, 303, § 1. 

thereof, or enter upon and use land or other property, f^f-^ \1\ ^ 
except for making surveys, until a sworn estimate of the i^iifn'm*!; 
total cost of constructing the same, prepared by its chief ^*,i36?^*^^^* 
engineer, has been submitted to the board of railroad com- ' ' 
missioners and approved by it ; nor until said board is sat- 
isfied that an amount of the capital stock of the corpora- 
tion equal to at least fifty per cent of such estimated cost 
has been actually subscribed by responsible parties without 
any condition which invalidates the subscription, and that 
twenty per cent of the par value of each share has been 
actually paid in; and that the authority and consent 
required by section eighty-two have been obtained; nor 
until the clerk of said board, upon its order, has filed a 
certificate with the secretary of the commonwealth that 
the provisions of this section have been complied with; 
nor until the corporation has paid to the secretary a fee 
of fifty dollars for filing such certificate. The supreme 
judicial court shall have jurisdiction in equity, if said 
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board certifies a location before ascertaining that the 
authority and consent required by section eighty-two have 
been obtained. The certificate of a master in chancery or 
a justice of a court of record for the county in which a 
subscriber resides that he owns property in his own name 
equal in value, above all encumbrances, to the amount 
of his subscription shall Ije conclusive evidence of his 
responsibility. If said board refuses its approval to an 
estimate or a subscription list so submitted, it shall in 
writing state its reasons therefor in detail at the time and 
shall include them in its next annual report. 

Section 72. No railroad or part thereof which is 
operated by steam power shall hereafter be located or con- 
B. i. Ill, § 89. structed within three miles of the state house without the 
previous consent in writing of the board of railroad com- 
missioners, and of the board of aldermen of any cily or of 
the selectmen of any town in which the location is sought. 



Location not 
to bo within 
three miles of 
Btate house. 



Location and 
construction. 
R. S. 39, § 64. 
1853, 351, § 1. 
6. S. 68, § 17. 
1874, 872, § 58. 
P. S. 112, § 88. 
R. L. Ill, § 90. 
9 Met. 563. 
4 Gush. 71. 
2 Gray, 574. 
4 Gray, 301. 
14 Gray, 93,553. 
109 Mass. 527. 
113 Mass. 277. 



Filing of the 
location. 
R. S. 39, § 76. 
G. S. 63, § 18. 
1874, 372, § 58. 
1878, 135, § 2. 
1881,111, §§3,4. 
P. S. 112, §§ 89, 
136. 

R. L. Ill, § 91. 
2 Gray, 680. 
124 Maes. 118. 
127 Mass. 572. 
141 Mass. 481. 
143 Mass. 9. 
146 Mass. 194. 



Laying out Bailroad. 

Section 73. A railroad corporation may lay out its 
railroad not more than j&ve rods wide ; and for the purpose 
of cuttings or embankments or of procuring stone and 
gravel and for depot and station purposes may purchase 
or otherwise take, in the manner hereinafter provided, as 
much land as may be necessary for the proper construction 
and security of its railroad. ii8 Mass. 391. 124 Mass. 368. 

134 Mass. 14. . 141 Mass. 481. 161 Mass. 887. 167 Mass. 869. 

Section 74. The corporation shall, within one year 
after the filing of the certificate of the clerk of the board 
of railroad commissioners with the secretary of the com- 
monwealth as provided in section seventy-one, file with 
the commissioners of each county through which the rail- 
road passes the location of the railroad as laid out, defining 
the courses, distances and boundaries of such portion of 
it as lies within each county, certified by the clerk of said 
board, and in such form and with such other particulars as 
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may be required by the rules of said board ; and until such 
location has been filed, the corporation shall not enter 
upon or use any land or other property, except for making 
surveys. The supreme judicial court shall have jurisdic- 
tion in equity of any violation of the provision of this 
section by any entry upon or use of lands. 

Sectiobt 75. The corporation may, within one year Locattonof 

, , purchased 

after it has purchased or acquired land for railroad pur- }|S^ogg 
poses, file with the commissioners of each county in which ^- ^' ^^» 5 92. 
such land is situated a location thereof, defining the courses, 
distances and boundaries of such land and certified by the 
clerk of the board of railroad commissioners in such form 
and with sudi other particulars as the rules of said board 
may require. 

Section 76. A railroad corporation, having taken land SSdmay Se 
for its railroad, may vary the direction of said railroad in i^,^87. § 7. 
the city or town in which such land is situated ; but it shall g. I*. ^1 1 m! 
not locate any part thereof outside the limits of the route p. s*. 112, § 90. 
fixed under the provisions of sections twenty and twenty- JJ?2y»3*®- 
one, without the consent in writing of the board of alder- 
men or selectmen, if it was fixed under the provisions of 
section twenty, or of the board of railroad oonmiissioners, 
if it was fixed under the provisions of section twenty-one. 
The corporation shall, before the expiration of the time 
required for completing the railroad, file with the county 
commissioners the location of the different parts where 
such variations have been made; but the time for com- 
pleting the railroad shall not be extended in consequence 
of such variations. 

Sbctiow 77. A railroad corporation, with the approval improvement 

^ ' ^^ of alienment. 



in writing of the board of railroad commissioners, obtained ^^^j § ^^ 
upon petition, and after notice to all persons interested, wiMass-ses. 
and a hearing, may, for the purpose of improving the 
alignment of its railroad, change its location, subject to 
the provisions of this chapter relative to the fixing of the 
route of railroads, the laying out of the same and the 
taking of land and the payment of damages therefor. 
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Limits of land 
outside limits 
of route, how 
fixed. 

1885, 148, § 8. 
K. S. 89, § 66. 
1868, 361, § 1. 
G. S. 68, § 19. 
1874,866, §1; 
S72, § 60. 
1878, 186, § 2. 
P. S. 112, § 91. 
1884, 134. 
B. L. Ill, § 96. 
119 Mass. 616. 
141 Mass. 481. 
161 Mass. 387. 



Land outside 
limit taxable. 
1863, 361, § 8. 
G. S. 68, § 20. 
1874, 372, § 62. 
P. 8. 112, § 92. 
1896,366. 
B. L. Ill, § 96. 

No prescrip. 
tiye riglit in 
land of 
corporation. 
1861, 100." 
1874, 872, § 107. 
P. 8. 112, § 216. 
B. L. Ill, § 271. 
146 Mass. 268. 
161 Mass. 288. 

Bules as to 
form, etc., of 
records, etc. 
1878, 186, § 2. 
P. 8. 112, § 93. 
B. L. Ill, § 97. 



Section 78. If a railroad corporation, for the purpose 
of making or securing its railroad or for a depot or station 
purposes, requires land or materials outside the limits of 
the route fixed, or requires additional land for one or 
more new tracks adjacent to other land occupied by such 
corporation by a track or tracks already in use, and is 
unable to obtain it by agreement with the owner, it may 
apply to the county commissioners, who, after notice to 
the owner, and a hearing, may prescribe the limits within 
which it may be taken without his permission in the man- 
ner hereinafter provided ; and the corporation shall, within 
one year after the decree, file with the commissioners of 
each county in which the land is situated, a location thereof, 
certified by the clerk of the board of railroad commis- 
sioners, defining the courses, distances and boundaries 
thereof, in such form and with such other particulars as 
the rules of said board may require. If highways, build- 
ings, parks or cemeteries are to be taken, the consent of the 
city or town in which the land is to be taken shall first be 
obtained ; but nothing herein contained shall be construed 
as authorizing such taking, or altering the mamier thereof, 
if said taking is otherwise prohibited or provided for by 
law. 

Section 79. Land outside the limits of the route fixed 

as aforesaid, which is taken or purchased for railroad, 

depot or station purposes shall not be exempt from taxa- 
tion 4 Met. 664. 8 Gush. 237. 186 Mass. lU. 186 Mass. 128. 

Section 80. No length of possession or occupancy of 
land which belongs to a railroad corporation by an owner 
or occupier of adjoining land, shall create in him or in a 
person who claims under him a right to such land of the 
corporation. 

Section 81. The board of railroad commissioners shall, 
from time to time, prescribe rules relative to the form in 
which all records of locations of railroads shall be made, 
the particulars to be contained therein and the manner 
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in which such records shall be uniformly kept for preserva- 
tion and convenient reference in the offices of the clerks 
of the several counties. No such record shall be filed until 
the clerk of said board certifies thereon that it has been 
prepared in conformity with the rules of said board. 

Taking Land and Damages therefor. 

Section 82. No railroad corporation shall take, by Prerequisitee 
purchase or otherwise, or enter upon or use, except for land. ^^ 
making surveys, any land or other property for the con- p- s. 112, §§ 94, 
struction of its railroad or of any branch or extension R.Lni,§98. 
thereof until the county commissioners of the county in 
which such land or other property is situated, after hearing 
the parties, have determined the manner in which the 
railroad shall cross the highways and other ways within 
such county, nor until it has obtained from the board of 
railroad commissioners the consent required by sections 
one hundred and seven and one hundred and eleven in all 
cases in which the county commissioners adjudge that pub- 
lic necessity requires the crossing at the same level; and 
notice of such hearing shall be given by publication for 
three successive weeks in one or more newspapers pub- 
lished in such county, the last publication to be at least 
seven days before the hearing. The supreme judicial court 
shall have jurisdiction in equity of violations of the pro- 
visions of this section. 

Section 83. If a railroad corporation is not able to Taking land, 
obtain by agreement with the owner the land or materials therefor.**^* 
necessary for its purposes as described in sections seventy- 1884; 137! 1 1* 
three, seventy-four, seventy-six and seventy-eight, it may ^gi^^^^* 
take the same. It shall pay all damages caused by laying J|g' JJJ; • j 
out, making and maintaining its railroad, or by taking ofs*. 68%§?9\ 
land or materials therefor; and such damages, upon the 1874.^2' §63. 

PS 112 8 85 

application of either party, shall be estimated by the county k. l. ui, §99. 

.. .1 •ii*-i<* ^ Pick. 876. 

commissioners m the manner provided with reference to JJ?«*/^ 

•^ 3 CuBh. 107. 

the laying out of highways; and if it is intended to take *Cu8h.29i,467. 
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10 CuBh. 385. 

11 CuBh. 506. 

12 CuBh. 224, 
605. 



land or materials, application may be made before the 
actual taking and appropriation thereof. 



2 Gray, 1. 
4 Gray, 801. 
14 Gray, 558. 
7 Allen, 813. 
14 Allen, 57. 



108 Mass. 1, 10. 

106 MaBB. 303. 

107 MaBB. 852. 

109 MaBB. 527. 
113 MaBB. 52, 277. 



121 MaBB. 124. 

124 MaBS. 118. 

125 MaBB. 1. 
127 MaBB. 671. 
141 Mass. 174. 



144 Mass. 139. 
152 MaBB. 506. 
178 MaBB. 76. 
182 MaBB. 351. 



Limitation of 
applicationB. 
im, 187, § 1. 
B. S. 39, § 58. 
G. S. 63, § 29. 
1864, 293. 
1868,56. 
1874,372,164. 
P. S. 112, § 96. 
R. L. Ill, § 100 
7 Met. 78. 

SecuritieB for 
damages and 

COBtB. 

1833, 187, § 3. 
1835, 148, § 1. 
R. S. 39, § 61. 
1855, 9, § 1. 
G. S. 63, § 32. 
1874, 372, § 65. 
P. S. 112, § 97. 
B. L. Ill, § 101. 
127 MaBB. 50. 
153 MaBB. 565. 



Tender to 
owner. 
1833, 187, § 4. 
R. S. 39, § 62. 
G. S. 63, § 35. 
1874, 372, § 66. 
P. S. 112, § 98. 
R. L. Ill, § 102. 

Application 

for a jury. 

1833, 187, § 1. 

1834, 173. 

R. S. 39, §§ 57, 

64. 

1841, 125, § 8. 

1847, 181, § 1. 

G. S. 63, §§ 22, 

37. 

1878, 261. 

1874, 872, § 67. 

P. S 112, §99. 

R. L. Ill, § 103. 

21 Pick. 258. 



ProceedinRTB. 

1833, 187, §§ 1, 4. 

R. S. 89, §§ 56, 

62. 

1838, 278, § 2. 

1841, 125, § 3. 

1849, 153. 
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Section 84. No application to the counly commission- 
ers to estimate damages for land or other property taken 
shall, except as is provided in sections ninety^ight to one 
hundred, inclusive, be sustained, unless it is made within 
three years after the filing of the location. 7 Gray, 389, 450. 

Section 85. Upon application to the county commis- 
sionera by either party for an estimate of damages, they 
shall, if requested by the owner, require the corporation to 
give security to their satisfaction for the payment of all 
damages and costs which may be awarded by them or by a 
jury for the land or other property taken ; and if, upon peti- 
tion of the owner and notice to the adverse party, any secur- 
ity taken appears to them to have become insufficient, they 
shall require the corpol'ation to give further security to 
their satisfaction. 

Section 86. After the county commissioners have 
made their estimate, the corporation may tender to the 
owner of the land or other property the amount of damages 
estimated, in full satisfaction thereof, with costs. 

Section 87. Either party, if dissatisfied with the esti- 
mate of the county commissioners, may, at any time within 
one year after it has been completed and returned, apply 
for a jury to assess the damages. If no such application 
is made, the commissioners, after the expiration of said 
year, may issue a warrant of distress to compel the pay- 
ment of the damages, with interest and costs. 

1 Gray, 72. 119 Mass. 485. 125 Mass. 483. 128 Mass. 847. 189 Mass. 178. 

Section 88. When either party applies for a jury to 
assess the damages, the proceedings shall be the same as 
are provided for the recovery of damages in the laying 
out of highways ; but upon such application, the prevailing 
party shall recover costs. If the owner has refused the 
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tender specified in section eighty-six, he shall pay all costs R- 1-- uii 5 «»*• 

13 A16t> 316* 

caused by the application and arising after the tender, IcJgh'lis 
unless, upon the final hearing, he recovers a greater amount Jsi Maes! 570! 
of damages than the amount tendered. If the corporation ^® ^^^' ^^^' 
applied for the jury, and upon the final hearing the dam- 
ages estimated by the county commissioners are not re- 
duced, it shall pay all costs caused by the application. 

Section 89. If the corporation does not pay the Damages, 
amount of damages awarded by the jury within thirty days 1847, 259, § 3. 
after such award, a warrant of distress or execution may ^^f^A K^a 

' *^ 1874, 372, § 69. 

issue to compel the payment thereof with costs and interest. R;L.\n,Vio5. 

127 Mass. 60. 

Section 90. After a railroad corporation has taken pian of land 
land or other property in the manner hereinbefore author- Fencing.* 

1833 I87 8 2 

ized, it shall, before constructing the railroad, furnish a S*.fo%'l^- 
plan of the land to the owner, and, upon request of the SV4,'3?2 Wo 
owner or occupant, shall fence it, and, upon demand made »; l.Yu, §\w. 
by the owner of such other property within three years m^^slm. 
after the taking thereof, shall, within thirty days, furnish 
him with a plan or description thereof in writing. 

Section 91. All the right and authority of a railroad S^n^Bur 
corporation to enter upon and use land or property taken f^ff^^fl^s. 
by it, except for making surveys, shall be suspended until ^-^-^^'SS^' 
it gives the security required by section eighty-five ; or, if 1855; 9; §§ 1-3. 
for thirty days after a warrant has issued under the provi- 34* 45. 

-,..,. ., , , 1874, 372, §§ 66. 

sions of section eighty-seven, it neglects to pay the same, p'I^'iJHIot 

until payment thereof ; or until it satisfies a warrant or exe- ^; L?iuf § 107'. 

cution issued under the provisions of section eighty-nine; ^^^^^s.eo. 

or until it delivers a description or plan as prescribed by 

section ninety; and during the time in which its right 

to enter upon or use land or other property is so suspended, 

the supreme judicial court, upon petition of an owner of 

the land or other property, shall have jurisdiction in equity 

to prohibit and restrain the corporation from entering upon 

or using such land or property. 

Section 92. An owner of land who is aggrieved by change of 
the location. of a railroad crossing his land in such manner <^ntycom- 
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miBBioners, as to be of grievous damage, which could be avoided with- 
JIJ^.^. §13; out serious injury to others, may, within thirty days after 
pJs. 112,1 1^. receiving the plan of his land as provided in section ninety, 
B. L.iii, §108. p^^j^Jqjj |.jjg commissioners of the county in which the 

land lies, who shall give notice and hear the parties, either 
at their regular meeting or at a meeting called by their 
chairman for the purpose. If it appears that such location 
will greatly and unnecessarily damage the petitioner, and 
that it can be so changed as entirely or partially to avoid 
such damage without material detriment to the line of the 
railroad and without great injury to other parties, the com- 
missioners shall change such location accordingly. They 
shall give to each party a certificate of their determination 
within sixty days after receiving the petition. The com- 
pensation of the commissioners, not exceeding five dollars 
each a day and their necessary expenses, which shaU be 
retained to their own use, and the costs of the petition, 
shall be paid by the corporation ; but if the commissioners 
decided that the petition was frivolous, such compensation, 
expenses and costs shall be paid by the petitioner, 
commissioners SECTION 93. If land which is owucd by one person lies 
Sguons'' contiguously in different counties, an application for dam- 
i8S?M§i,2. ages under the provisions of section eighty-three may be 
i8*74,'872, § 78. made by the owner of the land to the commissioners of any 

p. S. 112. § 105. - , . , , . . ^ , 

B. L. ill, § 109. of such counties; and the commissioners of the county to 
whom application is first made shall have exclusive juris- 
diction, with like powers and duties as are set forth in 
said section and section one hundred and one ; and either 
party may apply for a jury as provided in section eighty- 
seven, and such jury shall be from the same county as the 
commissioners, and shall estimate such damages as though 
the land lay entirely in one county. 
Sustee inay^re- SECTION 94. If land or Other property of a person 
Bfs!^*TSf*' "^^^ ^^ under guardianship or if land which is held in trust 
?m'm,S^ti. IS taken for the use of a railroad, the guardian or trustee 
B. L. HI, § 110. may release all damages, in like maimer as if the land 
or other property were held in his own right. 
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Section 95. If a tenant for life or for years and the ^a^*™®^o\.**' 
remainderman or reversioner claim damages for the laying t^resu?**"' 
out or alteration of a railroad, or if it appears that the ak^^'fy.'^' 
real estate taken or affected is encumbered by a contingent istsIiu'm i,*4. 
remainder, executory devise or power of appointment, the r!l. uf.^iii. 
damages shall be assessed and paid over and disposed of in 
the manner provided in sections seventeen, eighteen, nine- 
teen and twenty-six of chapter forty-eight of the Revised 
Laws relative to damages assessed in like cases in laying 
out highways. 

Section 96. If the land is mortgaged, both the mort- —when lands 

,., , ^ are mortgaged. 

gagor and the mortgagee, in addition to their rights imder ism, 2*7, §§ 1, 
the mortgage, shall have the same powers, rights and f^f'^i^^i 
privileges, and be subject to the same liabilities and duties, ^ fi.Vu.Vna. 
as are provided in this chapter for land owners in cases of i26Ma88.^4.' 

1 . . 1.1 • • i> . • • 1 < 178 Mass. 76. 

damages ansmg under the provisions of section eignty- 
three ; and all petitions for the estimation of such damages 
shall state all mortgages which are known by the petitioner 
to exist upon the premises. Mortgagors and mortgagees 
may join in any such petition, and the tribunal to which 
it is presented shall order the petitioner to give notice 
thereof to all such mortgagors or mortgagees, by serving 
on each of them, fourteen days at least before the time of 
hearing, an attested copy thereof and of the order thereon, 
that they may become parties to the proceedings. 

Section 97. If mortgagors or mortgagees begin or Apportion, 
become parties to such proceedings, entire damages shall, ^e"!^'*^*™" 
upon final judgment, be assessed for the property taken, G.fif.63/§27. 
and such portion thereof as is equal to the amount then p. s*. 112, § 109. 

• 11 1 1 B. L. Ul,§118. 

unpaid thereon shall be ordered to be paid to every mort- ^ ®^y» *^^' 
gagee who is a party in the order of his mortgage, and the 
remainder to the mortgagor; and separate judgment shall 
be entered accordingly for each mortgagee, who shall hold 
his judgment in trust, first, with any proceeds realized 
thereon, to satisfy his mortgage debt, and, after such debt 
is in any way satisfied, to assign the judgment or pay over 
any remainder of proceeds to the mortgagor or other person 
entitled thereto. 



i 
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time ?or°io<»^ Section 98. If the time for locating or constructing a 

ciahnfi.'^*^*^® railroad shall be extended by statute, all unsettled claims 

1874, 37I; § 78. against the corporation for damages to land shall be re- 

B. L. ni, § lu. vived, and the claimants for such damages may apply to 

the county commissioners, or for a jury, if the estimate 

of the commissioners has been completed and returned, 

within one year after the passage of such statute. The 

provisions of this section shall not include cases in which, 

by reason of a defect in the original location of a railroad 

already constructed, a new location is rendered necessary. 

Application Section 99. If a suit is brought in which the right of 

for damages ^ . 

yew afSf/de ^® Corporation to lay out and construct its railroad on a 

yaiditj'o? particular location is drawn in question, an appKcation to 

1^6^148,' §7. the county commissioners for the estimation of damages 

G. 8*. 63*. § 30*. caused by the taking of land or property within such loca- 

1874 37Sf § 79. r r */ 

£• 8*. 112, §111. tion may be made within one year after the final deter- 

B. L. Ill, § 115. ^ ^ *^ ^ *^ ^ 

13? Mass^is. filiation of such suit upon the merits, if such suit is 
brought within one year after the time of such taking, or 
is brought for the purpose of trying the same right which 
was drawn in question in an earlier suit which was begun 
within one year after the time of taking and which failed 
for want of jurisdiction, defect of form or other like cause 
which was not decisive of the merits of the controversy, 
and is brought within six months after the determination 
of such former suit 

Newappiica. Section 100. If a pcrsou applies for an estimate of 

tion if proceed- 
ings are his damages within the time limited by law, or applies for 

JiiasneQ . 
ofkas'/si'. ^ i^^ ^ assess the damages, or is a party to such applica- 

^8*.U2 §n*2. tion by another person for a jury, and the petition or 

^MasB.'lw!^" other proceeding is quashed, abated or otherwise avoided 

or defeated for any inaccuracy, irregularity or matter of 

form, or if, after verdict for such applicant or other party, 

the judgment is arrested or reversed on a writ of error, or 

the proceedings are quashed on certiorari, such applicant, 

petitioner or other party may begin such proceedings ane^o^ 

at any time within one year after such abatement, reversal 

or other determination. 
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EmbanJcmentSj Fences, etc. 
Section 101. At the time of estimating damages to construction, 

CvC*! Ox 6Ili* 

land owners under the provisions of section eighty-ihree, J|f "^^®'*** 
the county commissioners shall in addition thereto order the i8«®m,'§§i,3. 
corporation to construct and maintain such embankments, Srf/sTil sl 
culverts, walls, fences or other structures as they judge b! l. iii*, § iis. 
reasonable for the security and benefit of such owners, and 
shall prescribe the time and manner of making or repairing 
them, and it shall not be competent for a jury to reverse 
such order. 

Section 102. If the corporation neglects to comply Enforcement 

... . of order. 

with such order, the supreme judicial court, upon applica- ^^ ^^*^li 
tion of the land owner who is interested in its execution, or ^I'.nlli^i. 
his assigns, shall have jurisdiction in equity to enforce fcnsh^Vzo/^** 
the specific performance thereof. Or if the corporation, ^^™3^»^^*- 
for more than forty-eight hours after notice of such neglect, 
given in writing to the president or superintendent, fails 
to begin the work required to be done, or thereafter unrea- 
sonably delays to complete it, the person so interested may, 
in an action of tort against the corporation, recover double 
the damages sustained by him by reason of the neglect. 

Section 103. Every railroad corporation shall erect Fences. 

•^ . ^ 1846, 271, §§ 3, 4. 

and maintain suitable fences, with convenient bars, gates q^'^'I/^ 
or openings therein, upon both sides of the entire length ^^^ g^g, § 84. 
of its railroad, except at the crossings of a public way or in r I'm', liis. 

IQoa ICO 

places where the convenient use of the railroad would be r. i. ui, § m. 
thereby obstructed, and except at places where, and so long wcushieoi. 
as, it is specially exempted from the duty of so doing by io2^a88^ 
the board of railroad commissioners. Such an exemption 107 Mass; In! 
granted prior to the first day of August in the year eighteen \^ Mass.' Iwi 
hundred and eighty-two shall not be revoked except upon wiMass. iis. 

132 Mass 24. 

new proceedinffs had under the provisions of this section, uo Mass.* 240. 

• I. 1 . 1 1 11 1 . 1 . 1 / 1B7 Mass. 297. 

notice of which shall be given to the corporation, and pub- 181 Mass. 322. 
lished once in each of three successive weeks in a news- 
paper published in each county in which the land is situ- 
ated. The corporation shall also construct and maintain 
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sufficient barriers, where it is necessary and practicable so 
to do, to prevent the entrance of cattle upon the railroad. 
A corporation which unreasonably neglects to comply with 
the provisions of this and the following section shall, for 
every such neglect, forfeit not more than two hundred 
dollars for every month during which the neglect contin- 
ues ; and the supreme judicial court shall have jurisdiction 
in equity to compel the corporation to comply with such 
provisions, and, upon such neglect, to restrain and prohibit 
it from crossing a highway or town way, or from using 
any land, until such provisions shall have been complied 
with. 
coBtof fenc- Section 104. If a person other than the railroad corpo- 

Ing, how re- * ^ 

per8on\iab™. nation is required by law or contract to erect or maintain 
p/l'. m'.! 1*16. fences along a part of the line of the railroad, the corpora- 
iiwMass'li!^ * tion shall erect such fences or keep them in repair as 
provided in the preceding section, and may recover the 
reasonable cost thereof in an action of contract from such 
person. If he is an owner of land adjoining such line, the 
corporation shall also have a lien upon said land for labor 
performed and furnished and all materials furnished and 
used by it in erecting and repairing such fences upon such 
land, and for the costs which may arise in enforcing it; 
and it shall be enforced in the manner provided for enforc- 
ing liens in chapter one hundred and ninety-seven of the 
Revised Laws. 

Crossings. 

mSeCTOM-*^' Section 105. If two or more railroad corporations 

ment!*^ ^^^"^^ whoso tracks cross each other at the same level agree to 

p. s'. 112, §117. separate the grades, they may apply to the board of rail- 

* road commissioners, which shall thereupon determine 

when, in what manner and by which corporation said work 

and each portion thereof shall be done, and shall apportion 

all charges and expenses caused by making such alterations 

and all future charges for keeping the necessary structures 

connected therewith in repair among said corporations. For 

said purposes, the corporations may, under the direction 
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of said board, make aU necessary changes in the location, 
grade and construction of said railroads, and, so far as 
may be necessary, may take additional land therefor, and 
may raise, lower or otLrwise change any and all highways 
and town ways; and in the exercise of said powers said 
corporations, and any person who sustains damage thereby, 
shall have all the rights, privileges and remedies, and be 
subject to all the duties, liabilities and restrictions pro- 
vided by law in the case of land taken by railroad corpora- 
tions. The supreme judicial court shall have jurisdiction 
in equity to enforce compliance with all such orders of said 
board. 

SsoTiON 106. A railroad shall not be constructed across crossings of 

•111 -i-i*ii • one railroad 

another railroad at the same level without the consent m with anotiier, 

orovernavi- 

writing of the board of railroad commissioners, nor across ^^^t^fir' 
navigable or tide waters without the consent in writing of igSj^ili §4 
the board of harbor and land commissioners, and in such J^V^'' »^' 
manner as said boards, respectively, shall prescribe, nor p.8'.ii2,§ii8. 

<. /i T 1 1 ii T* , 11 R- !-• 111. § 128- 

across any portion of the deep channel of Boston harbor 125 Mass. 268. 
below the bridges existing on the thirtieth day of March 
in the year eighteen himdred and eighty-one, without 
special legislative authority. Any littoral proprietor whose 
access to the sea is obstructed or interrupted by the location 
and construction, after said day, of any railroad across 
tide water, otherwise than by a bridge with a suitable 
draw, may recover of the corporation whose railroad is so 
located all damages caused by such location and construc- 
tion, in the same manner and with the same rights as to 
security as are provided by law in relation to damages 
caused by laying out and maintaining railroads ; but this 
provision as to damages shall not apply to any railroad con- 
structed under the provisions of chapter two hundred and 
fifty-two of the acts of the year eighteen hundred and 
eighty. Associates for the purpose of constructing a rail- 
road under the provisions of section thirteen, or a corpora- 
tion which proceeds to construct its railroad or branch or ex- 
tension thereof, shall not take proceedings which involve a 
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crossing a 
highway, not 
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the same. 
B. S. 88, § 66. 
1846, 271, § 1. 
G. S. 63, §§ 46, 
47. 

1874, 372, § 86. 
1876, 73. 
P. 8. 112, § 119. 
R. L. Ill, § 124. 
14 Gray, 379. 
14 Allen, 444. 
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1846, 271, § 1. 
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1874, 372, § 87. 

1876, 219. 

P. 8. 112, §120. 

B. L. Ill, § 126. 

130 Mass. 861. 

176 Mass. 146. 



new crossing of one railroad by another at the same level, 
unless such crossing is first approved in writing by the board 
of railroad commissioners, and every preliminary approval 
of a plan for such crossing shall be subject to revision by 
said board. A railroad or a branch or extension thereof 
may be constructed across the location of an existing rail- 
road otherwise than at grade in such maimer as the board 
of railroad commissioners upon the application of the 
corporation may after public notice and a hearing deter- 
mine, and said board shall at the same time determine the 
extent to which the location of the existing railroad may be 
encroached upon for that purpose. The corporation whose 
location is crossed shall be entitled to recover all damages 
which may be occasioned to it by such crossing in the same 
manner as in the case of land taken for railroad purposes. 
The supreme judicial court shall have jurisdiction In 
equity, upon information filed by the attorney general, of 
violations of the provisions of this section. 

Section 107. A railroad which is laid out across a 
public way shall be so constructed as not to obstruct the 
same, and, unless the county commissioners and the board 
of railroad commissioners authorize a crossing at the same 
level as provided in section one hundred and eleven, it 
shall be constructed so as to pass either over or imder the 
way, as prescribed in the following section, and conformably 
to any decree which may be made by the county commis- 
sioners under the provisions of section one hundred and 
nine. 

Section 108. If the railroad is constructed to pass 
over the way, a sufficient space shall be left under the rail- 
road conveniently to accommodate the travel on the way. 
If the railroad is constructed to pass imder the way, the 
railroad corporation shall build such bridges, with their 
abutments and suitable approaches thereto, as will accom- 
modate the travel upon the way; but no bridge for any 
purpose shall be constructed over a railroad at a height 
less than eighteen feet above the track of such railroad. 
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except by the consent in writing of the board of railroad 
commissioners. The supreme judicial court shall have 
jurisdiction in equity to enforce compliance with the pro- 
visions of this section. 

Section 109. A railroad corporation may raise or Highway may 
lower a public way for the purpose of having its railroad lowered under 

^ "^ r r o ^ direction of 

pass over or under the same ; but before proceeding to cross county com- 

* . mlsslonerg. 

or to alter or excavate for the purpose of crossing the way, ]^}^*^^' 
it shall obtain from the county commissioners a decree g^' ©^'/A* 
prescribing what alterations may be made in the way, and ^k'^ilfn. 
what structures erected at the crossing; and the manner 23Pick.8a6. 
and time of making or erecting the same ; and before enter- i Alien. 329. 

r 7 . . U Allen, 444. 

ing upon, excavating or altering the way, it shall give to J^MawMi 
the city or town in which the crossing is situated security, 
satisfactory to the commissioners, that it will faithfully 
comply with the requirements of the decree to their accept- 
ance, and will indemnify the city or town against all dam- 
ages and charges by reason of a failure so to do. 

Section 110. A railroad corporation may alter the courseofhigh. 

, , way may be 

course of a public way for the purpose of facilitating the Jj^*^^ ^ 
crossing thereof by its railroad or of permitting its rail- ^i^i.^^*^* 
road to pass at the side thereof without crossing, if, after ^^'^2.^^. 
notice to the city or town in which the way is situated, and r*. l.\iY. § m. 
a hearing, the county commissioners decide that such altera- 
tion will not essentially injure the way, and make a decree 
prescribing the time and manner of such alteration. The 
corporation shall pay all damages caused to private prop- 
erty by the alteration, as in case of land taken for its rail- 
road. 

Section 111. If a railroad is laid out across a public crossing high. 

. . 1 . - ''''^^y or town 

way, the county commissioners, upon the application of the JgSf igg^llY^* 
railroad corporation, or of the board of aldermen of the J^^ 
city or selectmen of the town in which the crossing is situ- \^l] Sf * 
ated, after notice to all persons interested and a hearing, r! l. m.Vi^s. 
may adjudge that public necessity requires the crossing at 
the same level, and may, if the board of railroad commis- 
sioners also consents in writing to such crossing at the 



1866. 289, § 1. 
^,§90. 
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same level, make a decree specially to authorize and require 

the corporation so to construct its railroad, in such manner 

as shall be prescribed in the decree, and said commissioners 

may modify the terms of such decree or may revoke it at 

any time before the construction of the railroad at such 

crossing. 

^tSi^ath^h?' Section 112. A railroad corporation whose railroad is 

iS? Mrfl^ef* crossed by a public way at the same level shall, at its own 

i874,*^2,^§ w. expense, so guard or protect its rails by plank, timber or 

b! L. Ill, § 129. otherwise as to secure a safe and easy passa£^e across its 

140 Maes. 84. . . . ./ x- -o ^ ^ 

147 Mass. 606. railroad ; and if, in the opinion of the county commission- 

164 Mass. 398. ' ' ^^ •^ 

178 Maas. 195. gpg^ qjij subscqucnt alteration of the highway or other way 

or additional safeguards are required at the crossing, they 

may make a decree ordering the corporation to establish 

the same as provided in section one hundred and nine. 

wa'V^'^maybe Seotion 113. A public way may be laid out across a 

fiZ.^:^'' railroad previously constructed, if the county commission- 

1867.287, §§1-5. crs adjudgc that the public necessity and convenience so 

69. * ' require ; and in such case, after notice to the railroad corpo- 

1874, 872, § 92. . , , . - „ . . , i 

1876, 73. ration and a hearing of all parties interested, they may 

n Gray^5i2^* ^^® ^^7 ^^* ^^ ™^y authorizc a city or town, upon petition 
7 Alien* 5^* of the board of aldermen or selectmen thereof, to lay out 

173 Mass! 12.* or obstruct the railroad, and otherwise in conformity with 

178 Mass. 196. . • • I? x- 1 J J J J 

185 Mass. 186. the provisious of sections one hundred and seven and one 

188 Mass. 234. ^ , 

hundred and eight; but they shall not permit it to cross 
at a level with the railroad unless public necessity so re- 
quires, and the board of railroad commissioners consents 
thereto in writing, in which case the county commissioners 
may give special authority for such crossing as provided in 
section one hundred and eleven. 
4nl"'***°" *^' Section 114. A railroad corporation may, with the 
^*.^,'§*66.'** consent of a canal corporation, alter the course of a canal 
p^8. 112,1 126. or of a feeder to a canal, which interferes with the con- 
' * ' " venient location of its railroad. Damages caused by taking 
property therefor shall be estimated and paid as in case 
of land taken under the provisions of section eighty-three. 
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Section 115. If, upon application to the county com- obstructionB 

y r rr ^ J and repairs at 

missioners by the board of aldermen of a city or selectmen JJ^gf ®; ^ 
of a town, and after notice to the corporation which owns ^74*^2 Vw. 
or operates a railroad, and a hearing, it appears that the i; l. i?f,Vi82. 
railroad so crosses a public way as to obstruct it, contrary to 
the provisions of section one hundred and seven, or of a 
decree made under the provisions of section one hundred 
and nine, or that the corporation refuses or neglects to keep 
a bridge or other structure which is required or necessary at 
such crossing in proper repair, the county commissioners 
may make a decree prescribing what repairs shall be made 
by the corporation at tie ing, and the time within 
which they shall be made, and shall make a decree ordering 
the corporation to pay the costs of the application. They 
may further order the corporation to give securily, as pro- 
vided in section one hundred and nine, for the faithful per- 
formance of the requirements of the decree and for the 
indemnity of said city or town upon a failure in such per- 
formance. 

Section 116. Every railroad corporation shall, except Bepairaof 
as provided in sections twenty-nine to forty-five, inclusive, R. s. 39' § 72. 

p ^ <• 1 !• -I • 1846, 271, § 1. 

of chapter of the acts of the year nineteen \^*^ . . 

hundred and six, at its own expense, construct, maintain ^* ^^* W ^^* 
and keep in repair all bridges, with their approaches and il?!; stI; I ot. 
abutments, which it is authorized or required to construct r. L.Vn.ViM. 

J 1 TT J 'A A. 7CuBh. 490. 

over or under a canal or public way; and a city or town 12 Alien, 254. 
may recover of the railroad corporation whose railroad isi Mass. sie. 

•^ , . 138 Mass. 454. 

crosses a public way therein all damages, charges and ex- i^mJ||'|^' 
penses incurred by such city or town by reason of the ^^ ^^^' ^^* 
n^lect or refusal of the corporation to erect or keep in 
repair all structures required or necessary at such cross- 
ing; but if, after the laying out and building of a rail- 
road, the county commissioners authorize a public way to 
be laid out across the railroad, all expenses of and incident 
to constructing and maintaining the way at such crossing 
shall be borne by the county, city, town or other owner of 
the same, unless otherwise determined by an award of a 
special commission, under proceedings in accordance with 
the provisions of the five following sections. 
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County com- Sbction 117. Countv conunissioneps shall have original 

mlBsioners to •' ^ 

tto^of^ob^*^ jurisdiction of questions relative to obstructions to hign- 
iSr^^M. ways or town ways which are caused by the construction 
S74."^2,5 K«. OT operation of railroads. 

p. S. 112, § 185. iCuBh. 68. U Gray, 93. 166MaBB. 16. 

R. L. Ill, § 140. 2 Gray, 64. 141 MaBB. 17. 

h"oww!fo?ced. Section 118. The supreme judicial court shall have 
1856; 85o; § 8*. jurisdiction in equity to compel a railroad corporation to 
G.s.68.§§60, j,^[qq qp lower a public way which the county commission- 

1881* 111*, § 4. * ers have decided is necessary for the security of the public 

p. S. 112. §186. _ .,, 11 1. i-i 

R. L. 111. § 141. to be raised or lowered, and to compel it to comply with 

7 Cash. 606. ' , . ^ . ^ •; 

174 MaBB. 879. the ordcrs of county commissioners relative to obstruc- 
tions of such ways by it ; and if, upon the petition of the 
board of aldermen of a city or selectmen of a town, it ap- 
pears that such corporation has excavated or altered a public 
way without obtaining the decree and giving the security 
required by section one hundred and nine, or has neglected 
for fifteen days to give security as required by section one 
hundred and fifteen, said court may enjoin it from entering 
upon, altering, excavating or crossing the way until such 
decree has been obtained or such security given, 
pri/ate way. Section 119. An application for damages which have 
K8.3^*/7i. been sustained by the owner of a private way, by reason of 
1874.862; 872, a railroad crossing the same, shall be made within three 
p. s.' 112, §187. years after the time when the way was so obstructed. 

R. L. HI, § 142. 108 MasB. 1. 

priviteSii'd SECTioisr 120. If a railroad which has been lawfully 
i^7r2i8**§§*^i-4. ^aid <>^t through land without the consent of the owner 
Q. 8. 68, §§64- ^QpgQf separates a portion of such land from another or 

p. 8*. ni § 188*. from a public way, and the owner, having a right to cross 
R. i. HI. §148. the railroad, cannot agree with the corporation as to the 

Xv A X16D f 444* 

103 MaBB. 1. place or manner in which he shall cross, or if a crossing is 
inconvenient, either party, in a case which does not involve 
the abolition of a crossing at grade, may apply to the 
county commissioners, who, after taking a recognizance 
from the applicant to the county, with sureties to their 
satisfaction, for the payment of costs and expenses accord- 
ing to their order, and after notice to the other party and 
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a hearing, may make an order relative to such crossing 
and to the costs of the application; but they shall not 
order the corporation to construct or maintain a crossing 
without its consent, unless it is liable by law or by agree- 
ment to construct a crossing for the owner of the land, or 
is the applicant. 

Section 121. If by the layinff out of a railroad, or the Access to land 

•^ . - cut off by rail- 

widening thereof, a person is cut off from access to land Jg^-,^, 

owned by him, and has neither received compensation nor {e^Mass*!/*** 
made an agreement with the corporation relative thereto, i^^Mass.su. 
the board of railroad conmiissioners, after notice to the par- 
ties and a hearing, may mate a decree ordering a crossing to 
be made and maintained at the expense of the railroad cor- 
poration, specifying definitely the character thereof and 

for ninety days after the date of such order to comply there- 
with, it shall forfeit five dollars for every day thereafter 
during which such neglect continues, which shall be recov- 
ered by the person aggrieved. The amount recovered shall 
be equally divided between the plaintiff and the county 
within which the crossing was ordered to be maintained. 

Section 122. A party who is aggrieved by a decision Appeal from 

1 « .1 , . • . , , connty com- 

or order of the county commissioners m any matter or pro- missioners. 

J. . . 1^1 . . i? X- 1- 1882. 135. §§ 1^. 

ceedmg arising under the provisions of section one hun- 5%^^'i»5i** 

X4tX AiaSSs £\jtit 

dred and twenty of this chapter, or of section twenty of 
chapter of the acts of the year nineteen hun- 

dred and six, or by their unreasonable refusal or neglect 
to announce a decision in any such matter or proceeding for 
sixty days after the first day fixed for a hearing thereon, 
may appeal to the board of railroad commissioners by filing 
a notice of appeal with the county commissioners within ten 
days after the decision or order appealed from, or in case of 
a refusal or neglect to announce a decision, within ten days 
after the expiration of sixty days from the first day fixed 
for a hearing thereon. The proceedings before the county 
commissioners in which the appeal is taken shall thereupon 
be stayed. 
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Appeal from 

county com. 

missioners, 

proceedings 

thereon. 

1882, 136, §§4, 6. 

R. L. Ill, § 146. 



Hearing of 

appeals; 

powers of 

board. 

1882. 186, §§0,7. 

R. L. Ill, § 147. 



Right of 

crossing not 

acquired by 

prescription. 

1892, 276. 

R. L. Ill, f 148. 

186 Mass. 107. 

141 Mass. 407. 

142 Mass. 21. 
144 Mass. 836. 
146 Mass. 433. 
176 Mass. 359. 



Branches and 

extensions. 

1874. 361, §§ 1, 

8, 6; 872, §§ 81, 

32. 

1875, 110. 

1878, 216, § 4. 

P. S. 112, §§189, 

140. 

1882, 2&5, §§ 1, 3. 

R. L. Ill, § 161. 

124:Mas8.368. 



Section 123. The appellant, to perfect the appeal, 
shall, within twenty days after filing the notice thereof, 
file with the clerk of the board of railroad commissioners 
a petition stating the reasons for the appeal, and shall, 
within ten days after filing the petition, cause a certified 
copy thereof to be served upon the county commissioners. 
An appeal may be waived at any time before a hearing 
thereon by agreement of the parties in writing, filed with 
the county commissioners and said board. If the appellant 
fails to perfect the appeal, or if the appeal is waived, the 
matter may proceed before the county commissioners as 
if no appeal had been taken. 

Section 124. The board of railroad commissioners 
shall hear the appeal authorized by section one hundred 
and twenty-two in the county in which it is taken, unless 
the parties in writing otherwise agree. Upon such appeal, 
said board shall have the same powers and perform the 
same duties as county commissioners in like matters and 
proceedings, and shall be governed by the provisions of 
law relative to hearings and determinations by, and deci- 
sions and orders of, the county commissioners in such 
matters and proceedings. 

Section 125. No right of way across any railroad 
track or location which is in use for railroad purposes shall 
be acquired by prescription. The provisions of this sec- 
tion shall not apply to rights of way which existed on the 
fifth day of June in the year eighteen hundred and ninety- 
two. 

BRANCHES AND EXTENSIONS. 

Section 126. A railroad corporation, after having fin- 
ished the construction of its railroad and put it in opera- 
tion, may build a branch or extension thereof in accordance 
with the provisions of this chapter, if an amount of addi- 
tional capital stock, applicable solely to the construction of 
such branch or extension, has been subscribed, and a certifi- 
cate of the board of railroad commissioners that public 
necessity and convenience require the construction of the 
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branch or extension has been obtained, and a certificate of 
the clerk of said board has been filed according to the pro- 
visions of section seventy-one, and it may build such branch 
or extension without additional capital stock, if its indebt- 
edness is not thereby increased; but the provisions of this 
section shall not invalidate a lease or contract between rail- 
road corporations which is made pursuant to law. Upon 
the filing of such certificate, fifty dollars shall be paid to 
the secretary of the commonwealth. If the construction 
of such branch or extension is not begun, and ten per cent 
of the additional capital stock is not expended thereon 
within two years after the date of the certificate required 
by section seventy-one and the branch or extension com- 
pleted and put in operation within four years after said 
date, the power of the railroad corporation to construct the 
same shall cease. 

OPENING THE BATLBOAD FOB USE. 

Section 127. A railroad or branch or extension thereof ^eneSfo? ^ 
shall not be opened for public use until the board of rail- SSSfetcf ' 
road commissioners, after an examination, certifies that all fm^* ^'^' 

• .PS 112 5 141 

laws relative to its construction have been complied with, r. l. hi, § lei 
and that it appears to be in a safe condition for operation. 

Section 128. When a railroad or a branch or extension when road is 

opened for 

thereof is finished and opened for public use, the corpo- JJJJ'^etc^^io 
ration by which it was constructed shall, within one year ^2,^;§®u; 
thereafter, file in the oflSice of the secretary of the com- i874,%,§34. 

"p Q 112 S 14-2 

monwealth a map and profile thereof, with tables of grade b*. l. hi, § les. 
and curvature and a statement of the other characteristics 
of the railroad, certified by its president and engineer in 
such form as the board of railroad commissioners may 
prescribe. 

equipment and opebation. 

Drawbridges. 
Section 129. Every railroad corporation shall provide Draw-tender. 

!• 1 1 1 .1 11. i.. .11 1856, 434, §§1,2. 

for each drawbridge upon the line of its railroad an experi- 9-f%j § "f 

■*■ loBS, 131, § !• 

enced draw-tender, who shall have full control of the pass- ^^*» ^^* 5 los. 
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R L m ViTO ^^S ^^ vessels through the draw; and the corporation shall 
make and enforce regulations for each drawbridge con- 
formable to the following seven sections. 
^^ke^^^ Section 130. Every such drawbridge shall be kept 
1865^434? fllfs! closed at all times, except while open for the actual passage 
1888.131, §2.' of vessels. The draw-tender shall at all hours of the day 
p. s*. 112, § 149! and night be ready to open the draw ; shall decide, having 
regard to the convenient and secure passage of engines and 
trains and the state of the tide, when and in what order 
vessels may pass, allowing no unnecessary detention; and 
shall give all the necessary advice and furnish proper 
facilities for such passing. 
ve?S8.\ow Section 131. The master of a vessel who applies to 
i8^!^^§3,4. pass such draw shall give to the draw-tender a true report 
76. * ' ^** of his vessel's draught of water, and of anything project- 
p. 8*. 112, § 150*. ing below such vessel's draught, and shall be governed by 
lit A' ^'"^ «« to priority of right if two or more vessels apply at 
the same time to pass. In passing, he shall, unless other- 
wise directed by the draw-tender, go to the right according 
to the tide, if practicable, and shall so place his buoys, 
warping-lines, anchors, cables and other rigging and equip- 
ment as neither to interfere with other vessels nor ob- 
struct or injure the bridge ; and he shall be allowed a rea- 
sonable time for his vessel to pass. A railroad train shall 
be allowed fifteen minutes to cross a draw before and after 
it is due by its time table, and any approaching train shall 
be allowed a further reasonable time to pass. 
Sguais'^^^^ Section 132. Every drawbridge shall be furnished 
i^',^2,|iii. ^'^^^ conspicuous day and night signals, which shall be 
B. L. ni, Vns. displayed at all times in such manner as clearly to indicate 
to the engineer of an approaching train whether the draw 
is open or closed. 
l8l^^^§4. Section 133. The railroad corporation may erect, at 
pJs. 112.1 iw. a distance of five hundred feet from every drawbridge, or 
' ' ' * at such other distance as may on its application be pre- 
scribed by the board of railroad commissioners, and on 
each side thereof, a substantial barrier, so constructed and 
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connected with the draw by suitable mechanism, that the 
draw, when in position for the passage of trains, cannot be 
opened or moved until the barriers have been closed across 
the track in such manner as to be a warning to any train 
which approaches in either direction. 

Section 134. If a drawbridge is not furnished with Enrinemanto 

® Bee that draw- 

such barriers, and in all cases if by reason of darkness or ciog^** 

otherwise the barriers or signals connected with a draw- iISIstJJim. 

bridge are not visible from the engine of an approaching h:l.Yi1V^'. 

passenger train, the engineer of such train shall bring it to 

a full stop at a distance of not less than three hundred 

nor more than eight hundred feet from the drawbridge, 

and, before proceeding, shall positively ascertain that the 

draw is properly closed for the passage of trains; except 

that if the drawbridge is between two railroad crossings at 

grade, within six hundred feet of each other, one stop only 

shall be required for such crossings and drawbridge. 

Section 135. A railroad corporation which neglects to Penalty on 

corporations 

comply with the provisions of sections one hundred and for neglect, 
thirty-two and one hundred and thirty-four shall forfeit iItJ; 372; § lu. 
one hundred dollars for each day such neglect is continued ; r; l. m^Vne. 
and an engineer or draw-tender who violates any provi- 
sion of said sections or any regulation established in con- 
formity therewith for such drawbridge by the corporation 
by which he is employed shall forfeit one hundred dollars 
for each offence, which shall be recovered in the county 
in which the offence is committed, to the use of the in- 
former. 

Section 136. Whoever violates any provision of the —for obstruct- 

Infif draw- 

seven preceding sections, shall, unless otherwise therein ieF?®5„» e^:- „ 

. _ - ^ 1866, 434, §§ 6-7. 

provided, forfeit not less than three nor more than fifty ^ ®- ^» §§ ^®" 
dollars for each offence. Whoever wilfully injures or R!^8'.n2,§iM. 
defaces any such drawbridge or wharf or pier appurte- mMass.'!/^^' 
nant thereto, or any railroad bridge, wharf or pier, shall 
forfeit not less than three nor more than fifty dollars 
for each offence. Whoever without the consent of the 
draw-tender opens or wilfully obstructs the draw, or wil- 
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fully makes fast or moors any scow, raft or other vessel 
in such manner as to obstruct passage to or through said 
draw, or wiKuUy hinders a draw-tender in the perform- 
ance of his duties, shall forfeit not less than fifty nor 
more than one hundred dollars for each offence. 

Stations. 

ofpMBeng©"* SECTioisr 137. A railroad corporation which has estab- 
regu?ated. lished and maintained a passenger station throughout the 
18741 872; §116. year for five consecutive years at any point upon its rail- 
b! l. 111. § 178. road shall not abandon such station, unless it is relocated 

187 Mass. 46. . , . . 

168 Mass. 104. under the provisions of the following section, nor substan- 
tially diminish the accommodation furnished by the stop- 
ping of trains thereat a^ compared with that furnished at 
other stations on the same railroad. The supreme judicial 
court, upon an information filed by the at^mey general 
at the relation of ten legal voters of the city or town in 
which such station is located, shall have jurisdiction in 
equity to restrain the violation of the provisions of this 
section. 
Sations and' SECTION 138. A railroad corporation may relocate pas- 
^gf 162^®^***' senger stations and freight depots, with the approval in 
r!'!'. ii2,§i67. writing of the board of railroad commissioners and of the 
187 Mass! 46.^** board of aldermen of the city or the selectmen of the town 

168 Mass. 104. . ,.- 1^^. li '^^1 

m wnicn such stations or depots are situated, 
to b« Indicated SECTION 139. Every railroad corporation shall indicate 
iJ79'!o6.- to its passengers the name of each way station by placing 

p. S. 112, § 168. . xT- X x« J • • 

B. L. Ill, § 180. at or near the station a proper and conspicuous sign or 
signs, and shall forfeit fifty dollars for each violation of 
the provisions of this section. 
Srjoint^wH? Section 140. If one railroad corporation occupies or 
^^42. uses, or has a right to occupy, enter upon and use, a sta- 

tion, railroad or grounds of another, or any portion thereof, 
the board of railroad commissioners, upon petition of either 
party, and after notice to the other, and a hearing, shall 
determine the compensation to be paid for such occupancy 
and use. Its award shall be binding upon the parties 



lOXfO, IVO. 

R. L. Ill, § 181. 



81 

thereto for five years, and thereafter until it is revised or 
altered by said board, and upon the request in writing of 
a party affected thereby, filed within thirty days after the 
rendering thereof, the award shall be filed in the supreme 
judicial court which shall have jurisdiction to revise the 
same as if the award had been made by a commission 
appointed by said court. 

Switches, Bridge Guards, etc. 

Section 141. Every switch which is laid in a railroad f^itcJes. 
track used by passenger or mixed trains shall be a safety il?!; I72, § us. 
switch of a type approved in writing by the board of rail- r'. l. iif , j isi 
road commissioners. For each switch laid in violation 
of the provisions of this section, the railroad corporation 
shall forfeit two hundred dollars, and the further sum of 
five dollars for each day such switch is maintained. 

Section 142. The frogs, switches and guard rails. Blocked 
except guard rails on bridges, which are in or connected JgJ*!?®- 
with the railroad tracks operated or used by any railroad ^ ^- ^^^* 5 ^^' 
corporation shall be kept so blocked by some method ap- 
proved i)y the board of railroad commissioners as to pre- 
vent employees from being caught therein. A railroad 
corporation which violates the provisions of this section 
shall be punished by a fine of not less than ten nor more 
than one hundred dollars for each offence. 

Section 143. Every railroad corporation, at every Bridge guards. 

* 1869 808. (62 8 

bridge or other structure, any portion of which crosses the isto*. 276. 

., , , , 1 1 if 1 ... 1874. 226; 872, 

railroad above the track, shall erect and maintain, m a l^-^ 
manner prescribed by the board of railroad commissioners, J- 1; Yu» ^.^^ 
suitable bridge guards, of a type approved by said board. i75MsB8.m 
A corporation which neglects to comply with the provi- 
sions of this section shall forfeit fifty dollars for each 
month's neglect. Whoever wilfully destroys or breaks any 
such bridge guard shall be punished by a fine of not more 
than one hundred dollars or by imprisonment for not more 
than thirty days. 
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SignalSj etc., at Grosainga. 

toSfiS*af ^e Section 144. If two railroads cross each other at the 

SiM*ttll*|i. same level, the engineer of every freight train and, if 

G. fit. 68, §§ \», ' both railroads are used for passenger traffic, of every pas- 

i8?4' 872' § 121 ®®^8®^ train, upon approaching such crossing, shall stop 

B. L. Vii,Vr«J. ^^^ engine within five hundred feet therefrom, and shall 

not resume his course until signalled so to do, when he 

shall pass slowly over the crossing; but one stop shall be 

sufficient for all such crossings within six hundred feet of 

each other upon the same railroad. Every engineer who 

fails so to stop his engine shall forfeit one hundred dollars 

for each offence ; and the corporation on whose railroad the 

offence is committed shall forfeit the further amount of 

three hundred dollars. 

Board may Section 146. The board of railroad commissioners 

'prescribe rules , ,, , , i . <• it i 

jgrcro8Bin^|. shall make general regulations for all such crossings or 
^8.m,§i62. sp^ial regulations for such particular crossings as it may 
R. L. ui, § 186. (Jegignate, and in such detail as it may consider expedient; 
and the supreme judicial court may issue any processes 
necessary to secure the enforcement of such regulations, or, 
upon the petition of said board, may enjoin the running of 
trains on a railroad upon which any regulation relative to 
such crossing is not exactly observed. The approval of said 
board shall be required for a system of signals to be estab- 
lished and maintained in concert by corporations operating 
railroads which cross each other; but no such regulation 
or system of signals shall exempt a railroad from the 
requirements of the preceding section, imless a system of 
interlocking or automatic signals, approved in writing by 
said board, is adopted by both corporations. 
Interlocking SECTION 146. The board of railroad commissioners 

signals. 

^..'^ii, S 187. ^^Jy ^^ ^^^ application of a railroad corporation whose 
railroad crosses another railroad at the same level, after 
notice to the parties and a hearing, authorize the applicant 
at its own expense, to establish and maintain a system of 
interlocking or automatic signals at any crossing of said 
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railroads, and to erect and maintain the necessary wires, 
rods, signal posts and signals, in such manner as said board 
shall prescribe. Such corporation, after the system has 
been established and approved in writing by said board, 
shall be exempt as to such crossing from the requirements 
of section one hundred and forty-four so long as said 
board continues its approval. Upon payment to such cor- 
poration by the corporation owning or operating the other 
railroad at such crossing of so much of the cost of estab- 
lishing such system of signals as, upon petition of the latter 
corporation and a hearing, is awarded by said board, both 
railroad corporations shall, as to that crossing, be exempted 
from the requirements of said section. Until such pay- 
ment the latter corporation shall semi-annually contribute 
toward the expense of operating said signals an amount 
equal to the cost to it of operating the signals used by it at 
said crossing before the estabUshment of the signals herein 
provided for. After the payment of such award the expense 
of maintaining and operating such system of signals shall 
be borne by the two railroad corporations according to the 
proportions fixed by the award for paying the original cost 
of the signals. So much of the award as relates to the cost 
of maintaining and operating said signals may, at the 
request of either party, be revised at the expiration of five 
years from the original award or from any revision thereof. 

Section 147. Every railroad corporation shall cause a Beii to be rung 
bell of at least thirty-five pounds in weight, and a steam sounded, 
whistle, to be placed on each locomotive engine passmg ^f^ V^* 
upon its railroad; and such bell shall be rung or at least Se|['8?;/i^' 
three separate and distinct blasts of such whistle sounded ^1^8.112, 1 iS*. 
at the distance of at least eighty rods from the place where r. t. ui. § iss. 
the railroad crosses upon the same level any highway, town lo cusii. sei. 
way or travelled place over which a signboard is required Ii2jS"''S% 
to be maintained as provided in sections one hundred and iggMaM-la*' 
forty-nine and one hundred and fifty; and suchjbell shall iTOMaStlio.' 
be rung or such whistle sounded continuously or alter- iSMaB8;474'. 
nately until the engine has crossed such way or travelled 
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place. The provisions of this section shall not affect the 
authority conferred upon the board of railroad commis- 
sioners by the provisions of the following section. 
wWBtiM***' Section 148. The board of railroad commissioners, 
i^m^' upon petition, and after notice to the railroad corporation 
^i?ni, f 189. and a public hearing, may, for good cause shown, recom- 
mend to such railroad corporation such changes as it 
considers proper in the manner of making up and shifting 
freight trains or freight cars, and to the sounding of 
whistles on locomotives, and it may by an order in writing 
forbid or regulate the sounding of whistles on the locomo- 
tives of such corporation at any specified grade crossings 
of the tracks of such corporation with any highway or 
public way. The corporation which is subject to the pro- 
visions of such order shall thereafter, until the order shall 
have been modified or annulled by said board, conform in 
all respects to the terms thereof. 
ciSSS5!?oY* Section 149. Every railroad corporation shall cause 
iSf*i48, §4. boards, supported by posts or otherwise at such height as 
S49/2M,|2!' to be easily seen by travellers, and not obstructing travel, 
G. s*. 68/§ 84. containing on each side in capital letters at least nine inches 
1872,* i9i. ' long the following inscription, — Bailboad Cbossing — 

1874( 872f 5 124. 

Jg|. m. Look out foe the Engine, — to be placed and constantly 

b.'l.iu*VSo. maintained across each highway or town way where it is 

162 Maes.* Si. crosscd by the railroad at the same level ; or the corporation 

may substitute therefor warning boards on each side of 

the crossing, of such form, size and description as the board 

of railroad commissioners shall approve. 

offa-avefied*^ Section 150. The board of aldermen of a city or the 

rswTf&yl^a"' selectmen of a town in which a travelled place is crossed 

i87Mra,5 m. by a railroad at the same level, if of opinion that it is 

b! l. hi, § 191. necessary for the better security of the public that boards 

140 Mass. 238. such as are described in the preceding section should be 

163MaBB.67. , . . 

170 Mass. 480. maintained at such travelled place, may in writing request 
the railioad corporation to erect and maintain them. If it 
refuses or neglects so to do, they may apply to the board 
of railroad commissioners. If said board, after public 
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notice and a hearing, decides that such erection is neces- 
sary for the better security of the public, the corporation 
shall comply with such decision. 

Section 151. The board of railroad commissioners, Gates, etc., at 
after notice to a railroad corporation whose railroad crosses ^^i48,^f§4,6. 
a highway, town way or travelled place at the same level, isiy, 22^. §$ i-s. 
and a hearing, may direct in writing that gates shall be J|g» *JJ- 
erected at said crossing across said way or place and that S'^^.^'*'^ 
an agent be stationed thereat to open and close such gates isesl^lf's! 
when an engine or train passes, or that a flagman be sta- p. s'. ni\ m. 
tioned at the crossing, who shall display a flag when an isss^aio*. 
engine or train passes, or that such crossing shall be pro- i29Ma*B'*M4* 
vided with such an electric signal as said board determines ^" ^^^' ^^• 
the better securily of human life or the convenience of the 
public travel requires, and the corporation shall comply 
with such order. 

Section 152. The supreme judicial court shall have Enforcement 
jurisdiction in equity to enforce compliance with the provi- sectiong. 

1886, 148, S R* 

sions of the three preceding sections, and a railroad corpo- R- 1- ^. § mi- 
ration which unreasonably neglects to comply with an ^* J®|» | J^ 
order or decision made under the provisions of the pre- R^^.iiMfie*, 
ceding two sections shall forfeit not more than one thousand Bfi,. in, § iw. 
dollars for every such neglect. 

Section 153. The board of railroad commissioners signals at 

.-11 .• 1 •11 overhead 

may require a railroad corporation whose railroad crosses crosBinn. 

1891 129. 

a highway by a crossing above the level of the highway to »• i. ni. § iw. 
give such signal as said board may designate of the ap- 
proach of trains to such crossing. Said board may in each 
case determine the nature of the signal to be given, and, in 
its discretion, may require an automatic signal. The 
supreme judicial court shall have jurisdiction in equity io 
compel railroad corporations to comply with orders made 
by said board under the provisions of this section. 

Section 154. If the view of a railroad crossing or Removal of 
highway at grade is obstructed by standing wood in wood- at croe^efngs!^ 
lands, the railroad corporation or ten citizens of a town b. i. iii, § 195. 
may petition the county commissioners for the county in 
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which such crossing is situated for the removal of such 
standing wood ; and the commissioners after notice and a 
hearing, shall make such orders as to such removal as the 
public safety demands. They shall also prescribe the 
limits within which such standing wood shall be taken, 
and shall determine the damage sustained. Such damage 
and the expense incident thereto shall be assessed and 
collected in the. manner provided for the taking of land by 
railroad corporations, and shall be paid by the railroad 
corporation. Either party who is aggrieved by the decision 
of the commissioners, may appeal therefrom in the manner 
provided in section elghly-sev^. 
wfrooration Section 155. A railroad corporation, or receiver, or 

WRhways^etcf assignee thereof, or its or his servant or agent, shall not 
ofs. ©t§ 68. wilfully or negligently obstruct or unnecessarily or unrea- 

lOTl 83 816 

i87|!87i,§i29. sonably use or occupy a highway, town way or street, or 

p. S. 112, § 169. , t . . -J. '.I 

M96, 178. m any case obstruct, use or occupy it with cars or engines 

R. Li. 111| § 196* 

iS Mass* 560* ^^^ more than five minutes at one time; and if a highway, 
169 Mass.* m town way or street, has been thus used or occupied with 
cars or engines, the railroad corporation, or receiver or 
assignee thereof, shaU not again nse or occupy it with the 
cars or engines of a freight train, until a suflScient time, 
not less than three minutes, has been allowed for the pas- 
sage across the railroad of such travellers as were ready 
and waiting to cross when the former occupation ceased. 
A railroad corporation, receiver, or assignee thereof, who 
violates the provisions of this section, shall forfeit one hun- 
dred doUars. 
SSy?by2ar? Section 156. TJpon an application to the board of 
i^m^* railroad commissioners, according to the provisions of sec- 
B. . Ill, § 197. ^^^^ ^^^ ^£ chapter of the acts of the year nine- 

teen hundred and six, stating that a crossing of a railroad 
with a highway, town way or street at the same level is im- 
properly used by a railroad corporation with its freight en- 
gines, freight cars or freight trains to the unreasonable 
inconvenience or danger of the public, said board, after no- 
tice, shall hear the parties; and, if public convenience or 
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safety so requires, it may direct that after a date to be fixed 
by it such railroad corporation shall not use such crossing 
or any part thereof for making up, connecting or discon- 
necting freight trains, or the engines or cars of such trains, 
or for the purpose of distributing freight or freight cars ; 
and to prevent the same may prescribe such changes to be 
made in the construction of side tracks, branches and con- 
nections, in proximity to such crossings, and such regula- 
tions limiting the use of such crossings, as may be necessary. 
Said board may at any time modify its order after a hearing 
and for cause shown. The supreme judicial court shall 
have jurisdiction in equity on application of the attorney 
general to enforce compliance with such order. 

Equipment of Engines and Cars. 

Section 157. A railroad corporation which is subject ^ott^^^ower 
to the provisions of this chapter may operate its railroad ^^.^^gigg. 
by electricily. 

Section 158. Every railroad cori)oration shall cause Brakes and 

, ITT 1 • brakemen. 

a sufficient brake to be attached to every car used upon its igj. 226, § 8. 
railroad for the transportation of passengers, and to every G'8-68,§§8i, 
car used for the transportation of freight, except four- ^J; 372; 5 130. 
wheel cars used only for freight ; and shall cause at least b. l. Yii,V»Si. 
one brakeman for every two cars in a passenger train to be 
stationed thereon, and one brakeman for the last car of 
every freight train to be stationed thereon. A corporation 
which violates the provisions of this section shall forfeit 
not more than one hundred dollars. 

Section 159. A railroad corporation, in moving traffic safety ap. 

pliances for 

between points in this commonwealth, shall not use any ™«5L*'"?l°^' 

... . . .. 1895,362, §1. 

locomotive which is not equipped with a power driving ^- ^* ^^* § ^^* 

wheel brake and appliances for operating the train brake 

system ; nor run any train in such traffic unless a sufficient 

number of cars in it are so equipped with power or train 

brakes that its -speed can be controlled by the engineer of 

the locomotive which is drawing such train, without the 

use of the common hand brakes by the brakemen. When 
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such corporation has equipped a sufficient number of its 
cars with such power or train brakes, it may lawfully refuse 
to receive from connecting lines of railroad any cars used 
in such traffic which are not sufficiently equipped with such 
power or train brakes as will work and readily interchange 
with the brakes in use on its own cars, 
oonp^on Section 160. A railroad corporation which operates a 

S^m*"* railroad or any portion thereof within this commonwealth 
.shall cause to be placed upon both ends of every freight 
car owned by it and which it may lawfully use such auto- 
matic or other safety coupler as the board of railroad com- 
missioners, after an examination and test, may prescribe, 
and said board may annul any such requirement made by 
it. The supreme judicial court, upon the application of 
the attorney general, may enforce the provisions of this 
section. 
TOH^ierefor SECTION 161. A railroad corporation, in moving traffic 

SJ^ara'Ta' between points, in this commonwealth, shall not haul or 
Si Mais' U?** use, or permit to be hauled or used, on its lines any car 
which is not equipped with couplers coupling automatically 
by impact, and uncoupling otherwise than by going be- 
tween the cars, 
grab^ons. Section 162. A railroad corporation, in moving traffic 

E. L.iii,§204. between points in this commonwealth, until otherwise or- 
dered by the board of railroad commissioners, shall not 
use any car, except flat cars equipped with automatic coup- 
lers, which is not provided with secure grab irons or hand 
holds on the ends and sides for greater security to men in 
coupling and uncoupling cars, 
h^i'^hf'f Section 163. The standard height of drawbars for 

^gMcars!' freight cars, measured perpendicularly from the level of 
R*ii.^i,V»». the top of the rails to the centres of the drawbars, shall be 
thirty-four and one-half inches for standard gauge railroads 
and twenty-six inches for narrow gauge railroads, with a 
maximum variation from such standard hdight, in either 
case, of three inches between the drawbars of empty and 
loaded cars; and no freight car with drawbars which do 
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not comply with the above standard^ whether loaded or 
unloaded^ shall be used in moving traffic between points 
in this commonwealth. 

Section 164. A railroad corporation which violates Penalty, 
any of the provisions of sections one hundred and fifty- RTL-ni, §206. 
nine, one hundred and sixty-one, one hundred and sixty-two 
and one hundred and sixty-three, shall, for each offence, 
forfeit one hundred dollars, which shall be recovered in an 
action of tort to the use of the commonwealth by the attor- 
ney general or the district attorney for the district in which 
such offence was committed. 

Section 165. The provisions of sections one hundred ^^^If^' 
and fifty-nine and one hundred and sixly-one to one hun- J^^; $ 5. 
dred and sixty-four, inclusive, shall not apply to trains ^' ' ^^^' * ^* 
composed of four-wheel cars, or to locomotives used in 
hauling such trains. 

Section 166. The board of railroad commissioners may Extension of 
from time to time, after hearing and for good cause, ex- eggipment. 
empt, until a date fixed by it, any railroad corporation from »• ^- iii» 5 ic«. 
the requirements of sections one hundred and fifty-nine, 
one hundred and sixty-one, one hundred and sixly-two and 
one hundred and sixty-three. 

Section 167. An employee of a railroad corporation AsBumption 
who is injured by any locomotive, car or train which is employee 
used contrary to the provisions of sections one hundred ^^Sj^iyj^vg 
and fifty-nine, one hundred and sixty-one, one hundred and ^ ^^^' ^^• 
sixty-two and one hundred and sixty-three, shall not be 
deemed to have assumed the risk of such injury, although 
he continues in the employment of such corporation after 
the unlawful use of such locomotive, car or train has been 
brought to his knowledge. 

Section 168. Every railroad corporation shall equip tooIb to be 
each of its trains, for use in case of accident, with two traina. 
car replacers, two jack screws, two crowbars, one pinch bar, iwi! 7. ' 
one claw bar, one spike hammer, two sharp axes, and ropes ^•^*i\^'^^- 
or chains suitable for hauling cars ; and shall also equip ^- ^- ^"' 5 2^®- 
each car of every passenger train which is owned or regu- 
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larly used by it, including mail and baggage cars, with 
two sets of tools, consisting of an axe, a sledge hammer, a 
crowbar, hand saw and pail, which shall be maintained in 
good condition, and one set of which shall be kept upon 
the inside and the other upon the outside of each such car, 
in a convenient place and in a manner approved by the 
board of railroad commissioners ; but one set shall be suffi- 
cient if so placed as to be accessible both from the inside 
and outside of such car. A corporation which violates the 
provisions of this section shall forfeit five hundred dollars, 
sajegnards SECTioisr 169. Every passenger, baggage, mail and ex- 

Bil^ii' 5*211. P^^^ss car, which is owned or regularly used on any railroad 
in this commonwealth, in which heating apparatus may be 
placed, shall be provided with such safeguards against fire 
as the board of railroad commissioners in writing shall 
approve. A corporation which violates the provisions of 
this section shall forfeit three hundred dollars for each 
offence. 
SS^r^iated. SECTION 170. A passcnger, mail or baggage car in 
1891* 2^: this commonwealth shall not be heated by a stove or f ur- 

* * ' * nace which is kept inside the car or suspended therefrom 
unless it is temporarily necessary by reason of an accident 
or other emergency, and no method of heating such cars 
nor heater shall be used until it shall have been approved 
in writing by the board of raiboad commissioners; but 
said board may from time to time grant such exemptions 
from the requirements of this section as may seem to it 
necessary or reasonable and may grant permission to any 
railroad corporation to make such experiments in heating 
its passenger cars as said board determines is proper. A 
corporation which violates the provisions of this section 
shall forfeit not more than five hundred dollars. 
notto°&^'**" Section 171. A passenger car on a railroad shall not 
elpioSve^oiis. ^ lighted by naphtha, nor by an illuminating oil or fluid 
ilralm made in part of naphtha or which will ignite at a tempera- 

F^s. m* 1 172. ture of less than three hundred degrees Fahrenheit. A cor- 
poration which violates the provisions of this section shall 
forfeit not more than five hundred dollars. 
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Section 172. Every passenger, baggage, mail and ex- Platform 
press car, which is owned or regularly used on any railroad woo, m, 
in this oommonwealth shall be provided at each end thereof 
with platform gates of a pattern approved by the board of 
railroad commissioners. A railroad corporation which 
hauls or uses or permits to be hauled or used on its railroad 
any car in violation of the provisions of this section shall, 
for each offence, forfeit one hundred dollars to the use of 
the commonwealth, and the attorney general or the district 
attorney for the district in which such violation occurred 
shall bring an action therefor. 

Section 173. The board of railroad commissioners may Taitinff of 

locomotiye 

make and revise regulations for testing the boilers of loco- ^^^' 
motives, and shall communicate such revision to every per- ®- ^- 1^*» 5 *^' 
son or corporation which operates a railroad in this com- 
monwealth. The tests under such regulations shall, if 
possible, be made by the master mechanic of Ihe corpora- 
tion, firm or person which constructs, repairs or uses such 
boilers. A person or corporation using a locomotive on a 
railroad in this commonwealth, the boiler of which has 
not been tested in accordance with the provisions of this 
section, shall be punished by a fine of twenty dollars for 
every day during which such use continues, to the use of 
the commonwealth. 

Section 174. A railroad corporation which uses any Mufflere with 

, , vacuum 

vacuum brake shall provide and use on every locomotive ^SS^^'m «i o 
equipped therewith a muffler or other appliance, approved p^8.ii2,§§i78, 
in writing by the board of railroad commissioners, for ^ ^' ^^^' ^ *^** 
deadening the noise incident to the operation of such 
brake; but any other appliance may be used upon any 
locomotive for the purpose of experiment only, for not 
more than thirty days, but not upon more than two loco- 
motives of the same corporation at any one time. Every 
application to said board for approval of such appliances 
shall be in writing ; and such approval may be revoked by 
said board by written notice to the corporation. 

Section 175. A railroad corporation which uses upon ^^J "^'^^^ 
its locomotives a pop or other safety valve shall provide ^^^' ^» * *• 



A 
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g- s. lu. § 175. and use therewith a suitable and sufficient appliance for 

B. L. Ill, S 216t , "^^ 

deadening the sound made by steam escaping therefrom^ 
and, if it materially retards the escape of steam or increases 
the pressure upon the boiler, the corporation shall use an 
additional safely valve without such appliance, set at a 
higher point than the other but below the point at which 
explosion is likely to occur. 
SSfs»4*§4. Section 176. A corporation which violates any provi- 
b! l. ni, 5 217. sion of the two preceding sections shall forfeit not less than 
one hundred nor more than three hundred dollars for every 
locomotive used by it in violation thereof, and a further 
sum of five dollars for each day upon which such locomo- 
tive shall be run in violation thereof. 
Beatonabie ao- SuoTioN 177. Evcrv railroad corporation shall furnish 

commodationB. *; ^ 

6^1 ^^'/uo ^^^^sonable accommodations for the convenience and safety 
R^kiilUn. ^^ passengers; and for every wilful neglect to provide the 
B. L. ui, s 219. QomQ QJisll forfeit not less than five nor more than twenly 

dollars. 
I^bad ^^* Section 178. Every railroad corporation shall provide 
lOTifSS- £?'' ^ uniform hat or cap and distinguishing badge, which 
\mM- shsill be worn by all its employees whose duties relate imme- 

b! l. ui, § 220. diately to the transportation of passengers or their baggage. 
A corporation which neglects to provide such uniform hat 
or cap and badge shall forfeit one hundred dollars for 
each week of such neglect ; and if such an employee neglects 
to wear the same when on duty, the corporation which 
employs him shall for each case of such neglect forfeit 
twenty-five dollars; and no employee, unless wearing his 
uniform hat or cap and badge, shall be permitted to exer- 
cise any authority or to perform any of the duties of his 
office. 
Color-blind- SECTION 179. A railroad corporation shall not employ 

^ 194'. ^^y i)erson or keep him in its employ in a position which 

^.m,8i79. requires the employee to distinguish form or color signals, 
B. L. Ill, § 221. .^jjjggg jjQ jjgg Ij^jj examined for color-blindness or other 
defective sight by a competent^person employed by the 
corporation and has received a certificate that he is not 
disqualified for such position by color-blindness or other 
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defective sight. A railroad corporation which violates the 
provisions of this section shall forfeit one hundred dollars. 

Section 180. The board of railroad commissioners Further 
may require a railroad corporation to equip its cars with ^|»^»5*-2«j 
such other appliances as, in the judgment of said board, < 
are necessary for the further protection of life in all pas- 
senger trains used in this conmionwealth. 

Fares, Tolls, Charges, etc. 
Section 181. A railroad corporation may establish Rates of fare, 

how estab- 

f ares, tolls and charges upon all passengers and property J^^j^'J^'*^ 
conveyed or transported on its railroad, at such rates as G.I'.S'Jui. 
may be determined by its directors, and may by its directors ifrJlsrollm. 

•p Q 114 < IMt 

make regulations for the use of its railroad ; but such fares, r. l. iii, |a»i. 
tolls and charges, and such regulations, shall be subject to i60MaBi.82.* 

170 BlaBB* 20o« 

revision by the general court, or by such officers or persons 

as it may appoint for the purpose, anything in the charter / 

of the railroad corporation to the contrary notwithstanding. 

Section 182. A railroad corporation shall not demand Extra fares 

. regulated. 

or receive for any single ticket bought or fare paid on a J|~» J|^ 

train or elsewhere than at its ticket offices more than ten ^* ^- ^^^' § ^• 

cents in excess of the tariff rates charged at its ticket offices. 

When such excess is received, the conductor or other person 

receiving it shall give to the passenger a printed certificate 

which shall entitle him to receive the excess so paid at any 

station of the corporation in exchange for such certificate. 

A railroad corporation which violates any provision of this 

section shall be punished by a fine of not less than ten 

nor more than fifty dollars. 

Section 183. Every railroad corporation which has a commutation 
terminus in Boston, except the Boston, Revere Beach and imsos. 

RllllS "97 

Lynn Bailroad Company, shall sell a commutation ticket 
good for not more than twenty-five trips between Boston 
and a station in the suburban district, so called, which is 
named therein, at the lowest rate for each trip which was 
charged between said points on the first day of July in the 
year nineteen hundred, except the rates charged for season 
tickets and for tickets on workingmen's trains. 
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Transportation of Passengers. 

paawngerSat' SECTION 184. A railroad corporation may make con- 
Siu*!^/**^*' tracts for the conveyance of passengers upon designated 
p. s'. U2' § 181. trains for a specific distance at fixed-times, at such reduced 
' rates of fare as the parties may agree upon. Tickets may 
be issued for such passengers, upon which shall be plainly 
printed the terms upon which they may be used. Such 
tickets shall not be transferable without the consent of the 
corporation, nor shall they entitle the holder to ride upon 
a train which is not therein designated. 
S5L--f*" Section 185. A railroad corporation which owns or 

rTl. lu, $ 229. operates a railroad of standard gauge in this commonwealth 
shall check and transport between stations within the limits 
of this commonwealth, as baggage, and subject to the same 
charges, terms and liabilities as other baggage, one bicycle 
for each passenger who pays by a mileage book, by a ticket 
other than a season ticket, or in cash, the established fare, 
if it is not less than ten cents, exclusive of rebate. The 
weight of the bicycle shaU be included in determining the 
total weight of the baggage to be transported for such pas- 
senger. Such corporation shall not require such bicycle to 
be crated, covered or otherwise protected. 
chwSf* Section 186. Every railroad corporation shall, upon 

g!^.©,5iii. request, give checks to passengers for their ba^age when 

"tin A 970 g ISA 

P. fif. 112* 5 182*. delivered for transportation, and shall re-deliver the bag- 
15 Gray, 447. ' gage to the passengers upon the surrender of such checks. 

I ^kJlOIl. o2tj. 

A corporation which violates the provisions of this section 

shall forfeit ten dollars for each offence. 

lig^n™**"*' Section 187. Every railroad corporation which has a 

iW2°Mi.*'**'''* terminus in Boston shall, upon the application of two hun- 

r! L. iif, s 2si. dred or more persons therefor, furnish on each week day 

a morning train in and an evening train out for distances 

not exceeding fifteen miles, or suitable cars attached to 

other trains, and reaching and leaving Boston at about six 

o^clock in the forenoon and afternoon, or at such hours as 

may be fixed by the board of railroad commissioners ; and 
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for such trains, shall furnish season tickets good once a 
day each way for six days in the week, at a rate not exceed- 
ing, for yearly tickets, three dollars a mile and for quarterly 
tickets, one dollar a mile. 

Section 188. Every railroad corporation which has a working. 

, , men's trains. 

terminus in Boston shall furnish such number of workings ijoo, m 

^ B. L. Ill, s sn. 

men's trains, not less than two each way, as the board of 
railroad commissioners, upon a petition for such trains 
filed with it, shall in each case order. Such trains shall 
arrive at and depart from Boston between six and half past 
seven o'clock in the morning and between the same hours 
in the evening and special cars may be provided therefor. 
Season tickets, good once a day each way for six days in 
the week, shall be furnished for such trains at a rate not 
exceeding, for yearly tickets, three dollars a mile, and for 
quarterly and weekly tickets, one dollar a mile. 

Section 189. Every •railroad corporation shall sell to season tickets 

^ * for express 

an express messenger or to a person who conducts a local JoST^^m i 5 
express business, as provided in sections one hundred and ^- ^- ^"» * ^^• 
ninety-seven and one hundred and ninety-eight, in its trains 
or cars within this commonwealth, a season ticket for his 
personal transportation, at a price not exceeding that at 
which similar tickets are sold to passengers, upon receiving 
from him a release of all right, to whomsoever accruing, to 
damages or compensation for death or for any personal in- 
jury received by him while riding on such ticket. The 
supreme judicial court or the superior court shall have 
jurisdiction to enforce the provisions of this section by in- 
junction, mandamus or other suitable process. 

Section 190. Any person who, being governor, lieu- Free passes to 

, - state officers 

tenant governor, member of the council, member or mem- fortwden. 

, . , , I89*> 69, §5 1-3. 

ber-elect of the general court, justice of the supreme judi- »• l,. lu, § 284. 
cial court, justice of the superior court, judge of probate, 
justice of a police, district or municipal couH or a coimty 
commissioner, who requests, for himself or another, accepts 
or uses any free pass upon a railroad, or any ticket which 
entitles him to transportation upon a railroad, for which he 



A 



96 

has paid a less price than is demanded of the public gener- 
ally, and an oflScer, agent or employee of a railroad corpora- 
tion who issues, delivers or offers to any person hereinbe- 
fore mentioned or to or for any other person at the request, 
solicitation or procurement of any such person a free pass 
or any ticket which entitles him to transportation at a 
less rate of fare than is demanded of the public generally, 
shall be punished by a fine of not less than one hundred nor 
more than one thousand dollars. 
In Bmoklng'** Section 191. A railroad corporation which does busi- 
ly* i7e. ness in this commonwealth shall not require women or 
R. .111. §185. ^ijjjjj.gjj ^Q pJ^Jq Jj^ smoking cars. For a violation of the 

provisions of this section the corporation, or any officer or 
employee thereof, shall be punished by a fine of not less 
than ten nor more than fifty dollars for each offence. 



Transportation' of Mails. 



tioii°o?uiiited Section 192. Every railroad corporation shall, upon 
when. etc. * request of the postmaster general or of an authorized agent 
p. s*. 112,1 1*84. of the post office department, carrv the mails at such times 

R. L. Ill, § 236. ^ ^ .11. 

and upon such trains as may be desired by him upon the 
terms provided in the two following sections, 
fopcawyfng** Section 193. A Corporation which is unable to agree 
determined, with the postmastcr general or other proper officer of the 
P. 8*. 112.1 186. United States as to the compensation to be paid for such 
transportation may notify the postmaster general of its 
unwillingness to carry the mails upon the terms proposed ; 
and after the expiration of three months from the deposit- 
ing of such notice in a post office in this commonwealth, 
addressed to the postmaster general, such corporation shall 
be absolved from the duty imposed in the preceding section, 
unless he or some officer or agent of the post office depart- 
ment within^ that time has filed a petition in the supreme 
judicial court in any county, praying for the appointment 
of three commissioners to fix the price to be paid by the 
corporation for such service; and the court, after notice 
to the corporation, shall appoint three commissioners to 
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hear the parties and determine such compensation, the 
award of a major part of whom, being made to and con- 
firmed by said court, shall be final as to all past service and 
for the period of two years after such confirmation. 

Section 194. Upon application to said court by either Reviaion of 
party to such proceedings at any time after the expiration 1867^351. § 3. 
of two years from the confirmation of such award, the R* l. hi, § 288. 
matter may be reopened, and the same or other commis- 
sioners shall rehear the parties, and the award of said com- 
missioners or of a major part of them, when made to and 
^confirmed by said court, shall be binding on the parties 
for two years after such confirmation, when like proceed- 
ings may again be had on petition of either party. 

Transportation of Merchandise. 

Section 195. A railroad corporation shall, upon re- Receipts to 
quest, without additional charge, give a receipt describing JgSP?^**^*^®- 
articles, packages or commodities not extra hazardous de- p^| ^2 §\»7' 
livered to it for transportation. A corporation which R- 1^- iii» § 230. 
refuses to give such receipt shall forfeit fifty dollars to 
the person who is entitled thereto. 

Section 196. Every railroad corporation shall, sub- Eqnaifaciii- 
ject to the provisions of section two hundred and one, give portation. 
to all persons reasonable and equal terms, facilities and p'l* 112 si^* 
accommodations for the transportation upon its railroad of Si Mass! iil!^* 
themselves, their agents and servants, and of their mer- i^MaBsils!* 
chandise and other property and for the use of its depot fesMass. sds. 
and other buildings and grounds ; and, at any point where 
its railroad connects with another railroad, it shall give 
reasonable and equal terms and facilities of interchange. 

Section 197. The provisions of the preceding section -toiocai 
shall apply to all persons engaged only in a local express 1894, 469, §§ i, 
business for the forwarding of express matter between ^^MaJs'lJ*^' 
points within the commonwealth in the trains or cars of 
any railroad corporation, and to persons desiring to engage 
therein who obtain the recommendation of the board of 
railroad commissioners therefor, and who agree in writing 
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to indemnify the corporation against aU loss of and damage 
to any property which is carried by them on its trains. 
Such recommendation shall be given only after notice to 
all parties interested and a hearing thereon, and with 
regard, among other considerations, to the public interest. 
Such corporation may contract with one or more persons 
for the express service over its railroad or system, subject 
to the rights of such persons as may then be engaged in, 
or shall have obtained the recommendation aforesaid to 
conduct, such local express business thereon between points 
within this commonwealth under the provisions of this 
section ; and the terms, facilities and accommodations pro- 
vided for such last named persons shall not be unreasonable 
or unequal, having regard to the amount and character of 
the service and also to such reasonsable regulation of said 
business as may be for the public interest and the efficient 
operation of the railroad. The provisions of this section 
shall not deprive any railroad corporation of any right 
which it has under its charter or under general laws, to 
perform all the transportation of property upon its rail- 
road. The supreme judicial court or the superior court 
shall have jurisdiction to enforce the provisions of this 
section by injunction, mandamus or other suitable process. 
bcfSrSSrded*^ SECTION 198. Every railroad corporation shall promptly 
fSiT^Tii. forward merchandise consigned to or directed to be sent 
S'74 8^,Vi39. ^^®^ another railroad connecting with its railroad, accord- 
R. L. in,*§ 243. ing to the directions contained thereon or accompanying 
the same, and shall not receive and forward over its rail- 
road merchandise consigned to or directed to be sent by a 
different route. 
SaMportation SECTION 199. A railroad corporation shall not charge 
?l7?m *' or receive for the transportation of freight to any station 
f!^!'. 112, §190. on its railroad a greater amount than is at the time charged 

R Lj 111 S 243 

124 Mass! 661. ' or rcccived for the transportation of the like class and 
quantity of freight from the same original point of depart- 
ure to a station at a greater distance on its railroad in the 
same direction. Two or more railroad corporations whose 
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railroads connect shall not charge or receive for the trans- 
portation of freight to any station on the railroad of either 
of them a greater amount than is at the time charged or 
received for the transportation of the like class and quan- 
tity of freight from the same original point of departure to 
a station at a greater distance on the railroad of either of 
them in the same direction. In the construction of this 
section, the amount charged or received for the transporta- 
tion of freight shall include all terminal charges; and the 
railroad of a corporation shall include all the railroad in 
use by it, whether owned or operated under a contract or 
lease. 

Section 200. A railroad corporation which violates any Penalties on 

• • I* it fi 1* L» • 11* j^* A corporation. 

provision of the four preceding sections, in addition to i86l209,§2. 
liability for all damages sustained by reason of such viola- js??.®*®- . ., ' 

•^ ° . •' 1874, 872, § Ul« 

tion, shall for each offence forfeit two hundred dollars, ^» ^m. ^^^ 
which shall be recovered in an action of tort to his own 5s Mass! le^t*' 
use by the party aggrieved, or to the use of the common- 
wealth by the attorney general or the district attorney of 
the district in which such violation was committed ; but no 
such action shall be maintained unless brought within one 
year after the date of such violation. 

Section 201. A railroad corporation shall not in its Discrimina. 

fit .--., .t 1 tion In freight 

charges for the transportation of freight or in the conduct rates for- 
of its freight business, make or give any undue or unrea- R^^if^'246. 
sonable preference or advantage to or in favor of any per- 
son, firm or corporation, nor subject any person, firm or 
corporation to any undue or unreasonable prejudice or 
disadvantage. 

Transportation of Milk. 

Section 202. A railroad corporation shall not receive, Transporta- 
forward or deliver milk in large quantities over any por- i879,206,§§i,3. 

^ ^ •' ^ p. 8. 112, § 192. 

tion of its line, or permit others so to do, imder contract, R®i^*iiiY246 
lease or hiring of cars or otherwise, without at the same 
time providing, as regards time, care and preservation of 
the milk and the return of the empty cans, equal facilities 
and advantages for receiving, forwarding and delivering 

^ ft n o * "^ 
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milk by the can over the same portion of its line; nor 

without establishing a tariff for the milk by the can which 

is fairly proportionate to the rate which it charges or 

Tran ^eceives as aforesaid for milk in large quantities. 

tionol^muk, Section 203. Upon the petition of one or more persons 

how fixed.* who dosire to forward milk by the can over any railroad 

1879,206, §2. . . 1 I. 1 t , i. ., 1 

i\s.ii2,|i98. or any portion or portions thereof, the board of railroad 

1893, 210, § 2. 

SsMass 1^^' commissioners, after notice to the railroad corporation and 
a hearing, shall ascertain and compare the tariff established 
as aforesaid for milk by the can with the rate charged or 
received as aforesaid for milk in large quantities over such 
railroad or such i)ortion or portions thereof; and if the 
former is, in the judgment of said board, unreasonably 
high, as compared with the latter, said board shall revise 
said tariff an^ shall fix such rate for milk by the can as 
in its judgment is fairly proportionate te the rate for milk 
in large quantities, including in both cases the same care 
and preservation of the milk and the return of the empty 
cans, as aforesaid; and shall notify the corporation in 
writing of the rate by the can so fixed over such railroad 
or such portion or portions thereof; but milk received by 
one railroad corporation from another shall not be con- 
sidered as received at the point of junction of the two 
railroads, in comparing and fixing as aforesaid the rate 
for milk by the can tendered at such point of junction. 
Section 204. A railroad corporation which refuses or 

1879, 206, § 3. neglects to receive, forward or deliver milk by the can over 

p. S. 112 § 194. o ? "/^ 

1893,* 210,' $3. * its railroad or any portion thereof at the tariff rate there- 

A« L. Ill, § 248« 

for, as provided in the preceding section, shall forfeit to 
the person who tenders the same five dollars for each and 
every can of milk which it so refuses to receive or neglects 
to forward and deliver at the said tariff rate. 

CONNECTING RATLROADS. 

Section 205. If a railroad constructed after the eighth 
railroad com- day of April in the year eighteen hundred and seventy-two 

panles may use •' ^ -i-i.i • •! • 

each other's meets another railroad which terminates m the same city 

roads. •* 

1846, 191, §§1,2. 
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or town, or lawfully crosses another railroad at the same i86^29i,§§i,8. 
level therewith, the corporation by which either of said im. 

. ' ^ •' 1872,68, §12; 

railroads is owned may enter its railroad upon, unite the J|2^5^2 § im 
same with and use the raiboad of the other; if a railroad ^s.^, 5216. 
constructed after said day meets another railroad which nGT&yS's^^' 
passes through the same city or town, the corporation by 
which either of said railroads is owned may, with the 
written consent of the board of railroad commissioners and 
upon such terms as said board upon hearing prescribes, 
enter its railroad upon, unite the same with and use the 
railroad of the other; and if a railroad corporation whose 
railroad was constructed prior to said day is specially au- 
thorized to enter its railroad upon, unite the same with and 
use the railroad of another corporation, each of such corpo- 
rations may enter upon, unite its railroad with and use the 
railroad of the other; but no locomotive engine or other 
motive power which is not owned and controlled by the cor- 
poration owning or lawfully operating the railroad shall be 
allowed to run upon a railroad except with the consent of 
such corporation. . 

Section 206. If two corporations are authorized as in compengation 
the preceding section each to enter with its railroad upon, cars, etc. ^^ 
unite the same with and use the railroad of the other, each i867|29i',|§i,8. 
of them shall at reasonable times and for a reasonable com- I?^t»?litl% 

p. 8. 112, § 217. 

pensation draw over its railroad the passengers, merchan- ]^Gray sls*^^' 
dise and cars of the other, and each of them shall for a ^* ^"®"* ^^' 
reasonable compensation provide upon its railroad con- 
venient and suitable station accommodations for the pas- 
sengers and merchandise of the other corporation passing 
to and over it, and shall receive and deliver the same in 
the manner in which it receives and delivers its own passen- 
gers and freight. 

Section 207. If the corporations cannot agree upon — determina- 
the stated periods at which the cars of one shall be drawn i846, 191, |§ 2-4.* 

,.!,-,, 1 , . 1867, 291, §2. 

over the railroad of the other, and upon the compensation 1868.10. 

to be paid therefor, or upon the terms and conditions upon f^'^.""' 

which accommodations shall be furnished for the passen- i874'872;|m. 
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p. s. 112, {US. gers and merchandise of the other, or if two corporations 

B« xj, lllf 9 Biva 

J^cush.m operating railroads of different gauges cannot agree as to 
^^* the requisite terminal accommodations, or as to the manner 

in which freight and passengers shall be transferred from 
one railroad to the other and forwarded, the board of rail- 
road commissioners, upon the petition of either party and 
after notice to the other, shall hear the parties, and deter- 
mine, having reference to the convenience and interest of 
the corporations and of the public to be accommodated 
thereby, the stated periods for drawing cars, the com- 
pensation therefor, the terms and conditions for passenmrs 
L merchandise, or Uie requisite terminal acconmiodatLs 
and manner of transferring passengers and freight as 
aforesaid ; and, upon the application of either party, shall 
determine all questions between the parties relative to the 
transportation of freight and passengers and other business 
upon and connected with said railroads in which they are 
jointly interested and the manner in which the business 
shall be done, and shall apportion to the corporations their 
respective shares of the expenses, receipts and income of 
the same ; and the award of the board of railroad conmiis- 
sioners shall be binding upon the respective corporations for 
one year and thereafter until the said board revises the 
same ; and the compensation of said board for services and 
expenses imder the provisions of this section shall be paid 
by the respective corporations in such proportions as said 
board shall determine and set forth in its award. Upon the 
request in writing of a party affected thereby, filed with 
said board within thirly days after the rendering thereof, 
the award shall be filed in the supreme judicial court which 
shall have jurisdiction to revise it as if it had been made 
by a commission appointed by said court 
Connecting SECTION 208. A railroad corporation which is created 

tered^by other ]^j ^j^g jj^^g ^f another State shall have all the rights and 
i874;372,'§i68. privileges relative to connecting railroads, under the pro- 
R.L.m,V^5. visions of the three preceding sections, of a corporation 
which is created by the laws of this commonwealth. 
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Section 209. Two railroad corporations, which are connecting 

* ' companies 

incorporated under the laws of this oommonwealthy and JJ|f one sh^i 
whose railroads enter upon or connect with each other, may ^g^J^uon 
contract that either corporation shall perform all the trans- iS»!^A?i-». 
portation upon and over the railroad of the other; and any ne. * ' 

such corporation may lease its railroad to any other such im^seu 

- 1 1 I. .1- . i. , 1 t . 1874,372,5170. 

corporation ; but the facilities for travel and business on ^. ^ 1 1^^ 
either of the railroads of said corporations shall not thereby ^ 506 § i. 
be diminished. Such leases shall be upon such terms as wGrayJiosT^* 
the directors agree, and as a majority in interest of the iiuen;^! 
stockholders of both corporations at meetings called for iis.]^* 
the purpose approve, subject to the provisions of section 
two hundred and seven. The income arising from such 
contracts or leases shall be subject to the provisions of law 
relative to the right of the commonwealth to purchase the 
railroads of the railroad corporations or to reduce their 
tolls, in the same manner as that arising from the use of 
the railroads. Copies of such contracts or leases shall be 
deposited with the board of railroad commissioners, and 
full statements of the facts shall be set forth in the next 
annual return of such corporations. The provisions of 
this section shall not authorize a lease or contract between 
two railroad corporations, each of which has a terminus 
in the city of Boston. The railroads of two railroad corpo- 
rations shall be considered to enter upon or connect with 
each other, within the meaning of this section, if one of 
such railroads enters upon, connects with, or intersects a 
railroad leased to the other or operated by it under a con- 
tract as herein authorized. 

Section 210. A railroad corporation shall not lease or Term of lease 
contract for the operation of its railroad for a period of mnetynine 

1 • • • 1 1 !• 1 years, etc. 

more than ninety-nine years without the consent of the p8»?^'||b2 
general court ; but the provisions of this section shall not ^- ^- ^^^» 5 ^' 
render invalid a lease which was approved by the stock- 
holders of a corporation before the first day of July in the 
year eighteen hundred and eighty. 
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bea?prove!i ^ SECTION 211. A lease or purchase and sale of the f ran- 
i&4^(K?§ 1. chise and property of a railroad corporation, and a consoli- 
R. L. Ill, § 278. (jg^iQjj Qf ^Q Qj. more railroad corporations, whether au- 
thorized by general laws or a special act, shall not be valid 
or binding until the terms thereof shall, after public notice 
and a hearing, have been approved by the board of railroad 
commissioners, and a certificate signed by said board, set- 
ting forth the vote of approval, shall have been filed in the 
office of the secretary of the commonwealth. Said board 
shall announce its decision within thirty days after the final 
hearing upon the application of any railroad corporation 
for permission to lease or sell to, consolidate with or pur- 
chase the franchise and other property of, any other rail- 
road corporation. 

TAXATION. 

Corporate Franchise Tax. 

totaxcommiB- SECTION 212. Evory railroad corporation organized 
1864, 208, §52, 8. uudcT general or special laws of the commonwealth, in addi- 

1865, 288, } 8. ° ^ ^ ^ ' 

p^* M^'f ^'. *^^^ ^ ^^^ returns required by its charter, shall annually, 

iwel Po! * ^' between the first and tenth days of May, return to the tax 

i^;4i7';*678; commissioner, under the oath of its treasurer, a complete 

b.'l.i4. §37. list of its shareholders, their residences, the number of 

08Ma88.'26.' sharcs belon&;ing to each, the amount of the capital stock 

139 Mass. 661. & B ? ^ r 

146 Mass' 4ol* ^^ ^® corporatiou, its place of business and the par value 

riop?A!G." *^^ market value of the shares made up as of said first 

^^•^ day of May. If stock is held as collateral security, such 

return shall state the name and residence of the pledgor 

and of the pledgee. It shall also contain a statement in 

detail of the works, structures, real estate and machinery 

owned by said corporation and subject to local taxation 

within the commonwealth, and of the location and value 

thereof. A railroad corporation, whether chartered or 

organized in this commonwealth or elsewhere, shall also 

state in its return the whole length of its lines, and so much 

of the length of its lines as is without the commonwealth. 

Xr^poratefran. SECTION 213. The tax Commissioner shall ascertain 

DeSucSons. from the returns or otherwise the true market value of the 
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shares of each railroad corporation, and shall estimate {IS; ^; Iff;?.' 
therefrom the fair cash value of all of said shares consti- ^*.^i%§39, 
tuting its capital stock on the preceding first day of May, iges, 2S8, $ i. 
which, unless by the charter of the corporation a different ism, 417! 
method of ascertaining such value is provided, shall, for the is Auen, 391! 
purposes of this chapter, be taken as the true value of its JJJ. ^^^s- ^^» 
corporate franchise. From such value there shall be de- 137 Mass! sof* 
ducted, in case of a railroad corporation, whether chartered iSMass!^'. 

J • xi.' 1j.i_ 11- T_ 146 Mass. 408. 

or organized m this commonwealth or elsewhere, so much 152 Mass. 373. 
of the value of its capital stock as is proportional to the le? MaBs". 522. 

168 U. 8 1. 

length of that part of its line, if any, lying without the 
commonwealth; and ako the value of its real estate and 
machinery subject to local taxation within the common- 
wealth. 

For the purposes of this section, the tax commissioner 
may take the value at which such real estate and machinery 
is assessed at the place where it is located as the true value, 
but such local assessment shall not be conclusive of the true 
value thereof. 

Section 214. The tax commissioner may require the corporation to 

•^ ^ appeal from 

corporation to prosecute an appeal from the valuation of Jfon^^hen" 
its real estate or machinery by the assessors of a city or ^^,^,'§11. 
town, either to the county commissioners or to the superior 1^' If?; ^ ^' 
court, whose decision shall be conclusive upon the question ' * ^ 
of value. Upon such appeal the tax commissioner may 
be heard, and in the superior court costs may be awarded 
as justice requires. 
Section 215. Every railroad corporation shall annually Tax to be paid 

p , , on corporate 

pay a tax upon its corporate franchise, after making the RJJte^how de- 
deductions provided for in section two hundred and thir- i^^^lfis. 
teen, at a rate determined by an apportionment of the whole im\ m\ § 2.' 
amount of money to be raised by taxation upon property in im,mS^' 
the commonwealth during the same year as returned by the i888;4i3,'§24. 
assessors of the several cities and towns under the provi- S^;i*.§*o- 

^ 12 Allen, 76, 

sions of section ninety-three of chapter twelve of the gg^ijagg 19 25 
Bevised Laws upon the aggregate valuation of all cities JgjMa88.i46, 
and towns for the preceding year as returned under sec- i36Ma8B.M9'. 
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146 Mass. 403. 
152 Mass. 384. 
167 Mass. 522. 
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1866, 283, § 15. 
1866, 291, § 2. 
P. 8. 13, § 57. 

1887, 228. 

1888, 413, § 23. 
1898, 417; 578, 
§§ 4, 26. 

1900, 413, § 5. 

1901, 413, § 4. 
R. L. 14, § 61. 
135 Mass. 569. 
139 Mass. 559. 



tions sixty and sixty-one of said chapter ; but if the return 
from any city or town is not received prior to the twentieth 
day of August, the amount raised by taxation in said city 
or town for the preceding year, as certified to said secretary 
of the commonwealth, may be adopted for the purpose of 
this determination. The amount of tax assessed upon polls 
for the preceding year, as certified to said secretary, may 
be taken as the amount of poll tax to be deducted from the 
whole amount to be raised by taxation, in ascertaining the 
amount to be raised upon property. 

Section 216. If the value of the real estate and 
machinery of a railroad corporation subject to local taxation 
within the commonwealth, as determined by the tax com- 
missioner, is less than the value thereof as determined by 
the assessors of the place where it is situated, he shall give 
notice of his determination to such corporation ; and, unless 
within one month after the date of such notice it applies 
to said assessors for an abatement, and, upon their refusal 
to grant an abatement, prosecutes an appeal under the 
provisions of section seventy-seven of chapter twelve of the 
Revised Laws, giving notice thereof to the tax commis- 
sioner, the valuation of said commissioner shall be con- 
clusive upon said corporation. 

Exemption and Apportionment. 

Sectioit 217. No taxes shall be assessed in a city or 
town for state, county or town purposes, upon the shares 
in the capital stock of a railroad corporation for any year 
for which it pays to the treasurer and receiver general a 
tax on its corporate franchise. Such proportion of the tax 
collected of each railroad corporation as corresponds to the 
proportion of its stock owned by persons residing in this 
commonwealth shall be distributed, credited and paid to 
the several cities and towns, in which, from the returns or 
other evidence, it appears that such persons resided on the 
preceding first day of May, according to the number of 
shares so held in such cities and towns respectively. If 
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stock is held by co-partners, guardians, executors, admin- 
istrators or trustees, the proportion of tax corresponding to 
the amount of stock so held shall be credited and paid to 
the cities and towns where the stock would have been taxed 
under the provisions of clauses four, five, six and seven of 
section twenty-three and section twenty-seven of chapter 
twelve of the Revised Laws. If a city or town owns such 
stock, a return to said city or town shall be made as if it 
were owned by persons resident therein. 

Section 218. The tax commissioner shall, subject to Taxcommis- 

, sionertodeter- 

appeal to the board of appeal, ascertain and determine the 3J}°^™2eg** 
amount due to each city and town under the provisions of i^^^°| 15. 
the preceding section, notify the treasurer of each city ^678, §h. 5. 
and town thereof, and certify the amount as finally deter- ^* * ^*' ^ ^^' 
mined to the treasurer and receiver general, who shall 
thereupon pay over the same. 

OLAIMS FOB XABOB AND MATERIALS. 

Section 219. A person to whom a debt is due for Action against 

, , owner of rail- 

labor performed or for materials furnished and actually road for labor 

•^ _ *^ and materials. 

used in constructing a railroad under a contract with a p/l.^'liis. 
person other than the railroad corporation, who has author- SbMass.*!^?^' 
ity from or is rightfully acting for such corporation in fur- i^iMassisio! 
nishing such labor or materials shall have a right of action 
against such corporation to recover such debt with costs, 
except as provided in the four following sections. 

Section 220. A person who has contracted to construct S^have^Buch *** 
the whole or a specified part of such railroad shall not im.m, § 2. 

1- \. • \.j. n J.' p. S'. 112, § 144. 

have such right of action. b. l. hi, § ib5. 

Section 221. A person shall not have such right of aSoimt of debt 
action for labor performed, imless, within thirty days after 1873^358^*3. 
ceasing to perform it, he files in the office of the clerk of a r] L.Vff.Vie^e. 

, . -t't /••Jir i? J 127 Mass. 101. 

city or town m which any of said labor was performed a 
written statement, under oath, of the amount of the debt 
so due to him and of the name of the person or persons for 
whom and by whose employment the labor was performed. 
Such right of action shall not be lost by a mistake in stating 



108 

the amount due; but ihe claimant shall not recover as 

damages a larger amount than is named in said statement 

as due to him, with interest thereon. 

tentton to*be SECTION 222. A person shall not have such right of 

i^^'853, § 4. action for materials furnished, unless, before beginning to 

RiiJ.Vii.Vie?. furnish them, he files in the oflBice of the clerk of the cily 

or town in which any of the materials were furnished a 

written notice of his intention to claim such right, in the 

manner provided for filing the statement named in the 

preceding section. 

Limitation of Seotion 223. Such actiou shall not be maintained un- 

acuons. 

F!^l.m,|i47. ^^^ ^* ^ begun within sixty days after the plaintiff ceased 
SzMass'ioif* to perform such labor or to furnish such materials. 

CHANGE OF NAME. 

SaraSf^*'' Section 224. Upon the application of any railroad cor- 

1891, 860, §5 1, pqj.j^|jJqjj authorized by a vote of two-thirds of the stock- 

1892 198 201. 

i895|io4! holders present and voting at a meetin£C called for the 

1898, 474, §9. i i •. ^ .-, , . . 

1^,164; 442, purposc, the board of railroad commissioners may, after 
R^L^iwVi. P^^l^^ notice and a hearing, authorize such corporation to 

change its name. 
of,^be*flied Section 225. A Certified copy of such authorization and 
i89i,»S;T§3y6; a certificate of the vote of the corporation, signed and 
sworn to by the president, treasurer and a majority of the 
directors, shall be filed in the office of the secretary of the 
commonwealth. The board of railroad commissioners shall 
require public notice to be given of the change so author- 
ized; and upon receipt of proof thereof the secretary of 
the commonwealth may grant a certificate of the name 
which the corporation shall bear, which, subject to the 
provisions of section fourteen, shall thereafter be its legal 
name. 
Sluuies^ Section 226. A railroad corporation shall have the same 

name!'*^^ rights, powcrs and privileges, and be subject to the same 
^i.^.Vii. duties, obligations and liabilities, imder its new name as 
before its name was changed, and may sue and be sued by 
its new name; but any action brought against it by its 
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former name shall not be defeated on that account, and, on 
motion of either party, the new name may be substituted 
therefor. 

DISSOLUTION. 

Section 227. If a majority in interest of the stockhold- ^oraoona^' 
ers of a railroad corporation desire to close its affairs, they aff.^^Vsfi.*" 
may file a petition therefor in the supreme judicial court b. l. w»,^§ k. 
or the superior court, setting forth in substance the grounds g Gray, sJl' *^* 

, . 13 Allen 497. 

of their application, and the court, after notice to parties 9» Mass.'-ze?.' 

^^ ^ ^ 119Ma8B. 447. 

interested and a hearing, may decree a dissolution of said 
corporation. A corporation so dissolved shall be held to 
be extinct in all respects as if its corporate existence had 
expired by its own limitation. 

Section 228. Every railroad corporation whose charter continuation 
expires by its own limitation or is annulled by forfeiture to close con. 

, , cernfl. 

or otherwise, or whose corporate existence for other pur- ^i|. ^ 
poses is tenninated in any olter manner, shall nevertheless M^^. 
be continued as a body corporate for three years after the S'MassfiJs^^* 
time when it would have been so dissolved, for the purpose H pick! 345! 
of prosecuting and defending suits by or against it, and of lei MaBs! 443. 
enabling it gradually to settle and close its affairs, to dis- 
pose of and convey its property, and to divide its capital 
stock, but not for the purpose of continuing the business 
for which it was established. 

Section 229. If the charter of a railroad corporation Receivera. 
expires, or is annulled, or if the corporation is dissolved r. s'. 44,*§§ s, 9. 

.11. . TiTT •<• 1^2, 65, § 2. 

as provided m section two hundred and twenty-seven, or if g. s. 68, §§ 37, 

OOm 

its corporate existence for other purposes is terminated in ^ s- ^^* §§ ^^* 
any other maimer, the supreme judicial court or the supe- R^t.%, § 54. 
rior court, upon application of a creditor or stockholder, ^^^ Mass. si. 
shall have jurisdiction in equity to appoint one or more 
receivers to take charge of its estate and effects, and to 
collect the debts and property due and belonging to it; 
with power to prosecute and defend suits in its name or 
otherwise, to appoint agents imder them, and to do all 
other acts which might be done by such corporation, if in 
being, which may be necessary for the final settlement of 
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1833, 145. 
R. S. 44, § 10. 
1862, 56, § 2. 
6. S. 68, § 39. 
P. S. 105, § 44. 
R. L. 109, § 65. 
1 Gray, 382. 
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1898,502. 

R. L. 109, § 66. 
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1880, 157. 
P. 8. 105, § 46. 
R. L. 109, § 57. 



its unfinished business. The powers of such receivers may 
be continued as long as the court finds necessary for said 
purposes. 

Section 230. The receivers shall pay all debts due from 
the corporation, if the funds in their hands are sufficient 
therefor; and if they are not, they shall distribute them 
ratably among the creditors who prove their debts in the 
manner directed by any decree of the court for that pur- 
pose. If there is a balance remaining after the payment 
of the debts, the receivers shall distribute and pay it to 
those who are justly entitled thereto as having been stock- 
holders of the corporation, or their legal representatives. 

SECTioisr 231. If a petition, signed and sworn to by a 
majority in interest of the stockholders of a railroad corpo- 
ration organized under the general laws, has, with the 
certificate of incorporation, been filed in the office of the 
secretary of the commonwealth, stating that such stock- 
holders desire to surrender the certificate of incorporation 
and to have the corporation dissolved and giving their rea- 
sons therefor, the secretary, if he consider such reasons 
sufficient, shall require the petitioners to publish a notice 
in one or more newspapers in the county in which the prin- 
cipal office of the corporation is located, that, for reasons 
which appear to him to be sufficient, the certificate of in- 
corporation of the corporation therein named is annulled. 
Upon the filing by the petitioner with the secretary of a 
copy of each newspaper in which the notice of dissolution 
was ordered to be published, the corporation shall be dis- 
solved, subject to the provisions of the three preceding 
sections. 

Section 232. If a railroad corporation is dissolved, the 
clerk of the court in which the decree for dissolution is 
entered shall forthwith make return thereof to the secre- 
tary of the commonwealth, giving the name of the corpo- 
ration dissolved, and the date upon which such decree was 
entered. 
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OFFENCES AND PENALTIES. 

Section 233. Whoever without right knowingly stands walking on 
or walks on a railroad track shall forfeit not less than five ]?^j ^}j*)^\u 

0. o. 63, § 102. 

nor more than fifty dollars, r. l.iii.§249. 142 Maes. 300. p^8'm,§m 

Section 234. Whoever without right loiters or remains Loitering in 
within a station house of a railroad corporation, or of the 1874, 372. § 149. 

1878 180 6 1 

Boston Terminal Company, or upon the platform org-^Y^'V^ 
grounds adjacent to such station, after being requested to 
leave the same by a police ofiicer or by a railroad police 
officer, shall forfeit not less than two nor more than twenty 
dollars. 

Section 235. Whoever, without right, rides or attempts unlawful 
to ride upon a locomotive engine, tender, freight car, loco^otiR^? 
caboose, or other conveyance not a part of a passenger train, i«05, 208. 
upon a railroad or upon the property of the Boston Ter- 
minal Company, after being requested to leave the same by 
an employee of the railroad or of said Boston Terminal 
Company, or by a police officer, shall be punished by a fine 
of not more than fifty dollars or imprisonment for not 
more than six months. A sheriff, deputy sheriff, constable, 
police officer, railroad police officer, or officer appointed 
with the jwwers of a railroad police officer, upon view of 
such an offence, may, without warrant, arrest the offender 
and make complaint against him therefor. 

Section 236. Whoever, without the consent of a rail- ]S?*"Kor 

' ^ ^ driving beaet 

road corporation, or its agent, rides, drives, or leads a rJs.^^s^ss?* 
horse, or other beast, on the railroad opened for use of S74,*sTO,VMi. 
such corporation, except in the proper use of a highway or r. l. Vn, V^i 
other way, or of a travelled place at a crossing of such 
railroad therewith upon the same level, shall forfeit not 
more than one hundred dollars for each offence, and be 
liable for any damage which results therefrom. 

Section 237. The person through whose fault or neffli- Negligence 

T f , .1.1 in perraltUng a 

gence a horse or other beast goes at large within the limits ^a*** "?<>» 
of a railroad opened for use, shall forfeit not more than q I' ^'USi 
twenty dollars for each offence, and be liable for any dam- r^I'. 112.I m 
age which results therefrom. r.l.iii,§2m. 
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Neglect to SECTION 238. Whoever enters upon or crosses a railroad 

close gates at *^ 

gly**'® ^^^^^ at a private way which is closed by gates or bars, and neg- 
i8§; ml § 183. l^cts to close them securely, shall forfeit not less than two 
R.L.V?i,V^. nor more than ten dollars for each offence, and be liable 

for any damage which results therefrom, 
infw'* torau Section 239. Whoevor maliciously injures a railroad^ 
R.^.'sM 77. ^^ anything pertaining thereto, or any materials or imple- 
&74,'3?i,§ iw. ments for the construction or use thereof, or aids or abets 
R*. L. m,^§ 2M. in such trespass, shall be punished by a fine of not more 
than one thousand dollars, or by imprisonment in jail for 
not more than one year, or by both such fine and imprison- 
ment, and shall for each offence forfeit to the use of the 
corporation treble the amount of damages which it has 
sustained thereby. 
OTgineor car, Section 240. Whoovcr wilfully obstructs, or aids or 
R. 8. 39, § 77. abets in obstructing, or wilfully does or causes to be done 
1862', 186, §§1,2. any thing with the intent to obstruct, the passing of an 

G. S. 63, §§ 106, '^. ^ Ml Mi. n 1 

Kk'§§-i54, ^^g^^^ ^^ ^^. ""Von a railroad, or wilf uUy endangers, or 
p.'^&?ij2!§§*2oi, ^^^^ ^^ abets in endangering, or wilfully does or causes to 
R^i!?ii?§§'256, be done anything with the intent to endanger, the safety 
109 MaM^. of persons conveyed in or upon the same, shall be punished 
by a fine of not more than one thousand dollars, or by 
imprisonment in the state prison for not more than twenty 
years, or by both such fine and imprisonment, and shall for 
each offence forfeit to the use of the corporation treble the 
amount of damages which it has sustained thereby, 
phig train.*^^" Sbction 241. Whoovor wilfully and maliciously stops 
R 1. 112, § 205. a train on a railroad or causes it to be stopped for the pur- 
109 Mass! 3«^^* pose of entering, leaving or wantonly delaying the same 
shall be punished by a fine of not more than one hundred 
dollars or by imprisonment for not more than one month. 
Tampering Section 242. Whoovcr Unlawfully uses, removes or 

RfL^i/,§'26i. tampers with any tools or appliances carried on the cars 
of a railroad corporation as required by section one hun- 
dred and sixty-eight shall be punished by a fine of not 
more than one hundred dollars, or by imprisonment for 
not more than three months, or by both such fine and 
imprisonment 



113 



ACCIDENTS. 

Section 243. If, upon the trial of an action against a Liability to 

^ *■ °^ town for per- 

city or town, the plaintiff recovers damages for an injury to f87°*872^ §'i^ 
his person or property which was caused by reason of a r:i;.\u,^§^. 
defect in a highway, within the location of a railroad, and 
if the corporation which owns the railroad is liable for 
such damages, and has had reasonable notice to defend the 
action, the city or town may recover such damages and the 
costs of both plaintiff and defendant in the action from 
the corporation. 

Section 244. If an engineer, fireman or other agent of I'enaity on 

° ' ° engineer, etc., 

a railroad corporation is guilty of negligence whereby an ^^^^^^1^^' 
injury is done to a person or corporation, he shall be pun- ^74,3^2, § u(i. 
ished by a fine of not more than one thousand dollars, or r. L.Vu.Vaai. 
by imprisonment for not more than twelve months. 

Section 245. Whoever, having the management of or —for gross 
control of a railroad train while being used for the com- management 

. . . . of trains. 

mon carriage of persons, is guilty of gross negligence in ^. ^s. 
or in relation to the management or control thereof, shall pj|'.ii|/§2?i. 
be punished by a fine of not more than five thousand dollars ^' ''* ^^^' ^ ^" 
or by imprisonment for not more than three years. 

Section 246. If a person is injured in his person or Liability for 
property by collision with the engines or cars of a railroad case of^coL 

X- A . 1 • 1 M J • X- lislon at grade 

corporation at a crossing such as is described m section crossings, etc. 
one himdred and forty-seven, and it appears that the corpo- J^i'fJ^'L^I** 
ration neglected to give the signals required by said section, ^^g 112, §213. 
and that such neglect contributed to the injury, the corpora- ^oMasslI?^* 
tion shall be liable for all damages caused by the collision, 129 Mass! 440. 
or to a fine recoverable by indictment as provided in section 491. 

1 I. 1 /.I <. 1 145 Mass. 286. 

Sixty-three of chapter of the acts of the year iJJ Mass. 241. 

nineteen hundred and six, or, if the life of a person so in- J^ ^J^|- ^ 
jured is lost, to damages recoverable in an action of tort, as i^Mass.'^. 
provided in said section, unless it is shown that, in addition il? MSss'.Sf* 

, /. J . .1 • • J xi. 188 Mass. 127, 

to a mere want of ordinary care, the person injured or the 547. 
person who had charge of his person or property was, at 
the time of the collision, guilty of gross or wilful negli- 
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gence, or was acting in violation of the law, and that such 
gross or wilful negligence or unlawful act contributed to 
the injury. 
Nonliability Section 247. A railroad corporation shall not be liable 

for acts of ^ ^ 

fSISTs.* ^ *^^y person for personal injuries which may be caused 
So Mais! Iw!** ^7 ^^^ ^^^ or omissions of any persons or companies who 

do an express business over its railroad or of their servants 

or agents. 
oSfsed^b*" Section 248. Every railroad corporation shall be liable 

1®^*^ §§9 ^ damages to a person or corporation whose buildings or 
iSioikn. ' other property may be injured by fire communicated by 
1864,229, § 34.' its locomotivc cngincs, and shall have an insurable interest 
1874, 372; §106. in the property upon its route for which it may be so held 
H.^U m ^^«^1«'. "'^ °^*y P^««y^« insurance thereon in its own behalf. 
PcuBh^. ^^ ^* ^® ^®^^ liable in damages, it shall be entitled to the 
2^iSten,'^V. benefit of any insurance effected upon such property by 
8 AiieS; m. the owner thereof, less the cost of premiimi and expense of 
422. *"' ' recovery. The money received as insurance shall be de- 
118 Mass.' Ms! ducted from the damaffes, if recovered before they are 

121 Mass. 184. ^ ' - . 

IS ^ass. 129. assessed ; and if not so recovered, the policy of insurance 

169 Mass. 398. ' ^ ... 

179 Mass* 524' shall be assigned to the corporation which is held liable in 
damages, and it may maintain an action thereon. 

184 Mass. 150. 166 U. S. 1. 



181 Mass. 651. 



BOOKS AND BETUENS. 

wumteandan. SECTION 249. A railroad corporation shall keep its 
R?gf.a»!Y82.' books and accounts in the manner prescribed by the board 
1^; 99^ §*2?* of railroad commissioners, and shall at all times submit its 
i849|i9i,§§i,4. books to the inspection of said board or of any committee 
1854*, 4231 of the general court which may be authorized to inspect 

1866,165. . 

168^' 240^2* them; and the directors shall annually, on or before the 
G^'. © *§§'i82- ^^^^ Wednesday of September, transmit to the said board 
1S2, 186, §§1,2. a report of their doings for the year ending on the thirtieth 
i^IiotJI; day of June preceding, which shall be called the annual 

1869 419 . 

1870*, 30?; §1; return and which shall be sworn to by them and by the 

888. 

1871. 381, § 62. treasurer and the chief accounting officer of the corporation. 

187S, 194. 

1874, 372, §171. Such rctum shall state whether any fatal accident or 
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serious injury has occurred to a passenger or other person i876,i78; iss, 
upon the railroad during the year, and, if so, the cause fji?-^JJ»|?*- 
of such accident or injury and the circumstances under Rl. uj,§83. 
which it occurred ; shall set forth copies of all contracts or 
leases made with other railroad corporations during the 
year, and specify the receipts and expenditures under the 
same ; and shall include a detailed statement of all particu- 
lars relative to the railroad, its business, receipts and 
expenditures during the year, in such form as shall be 
prescribed by said board under the provisions of section 
twenty of chapter of the acts of the year 

nineteen hundred and six. The books of each corporation 
shall be so kept that returns may be made in exact conform- 
ity with the form so prescribed ; and the accoimts shall be 
closed on the thirtieth day of June in each year, so that a 
balance sheet of that date can be taken therefrom and in- 
cluded in the return. Every railroad corporation, which penalty for 
neglects to make said annual return within the time pre- make annual 
scribed in this section, or to amend said return within fif- S,?-,% I?* 

. . . 1861, 102, §2. 

teen days, when required by the board of railroad commis- g*^» ^ § ^-gg 
sioners as provided in said section twenty, shall forfeit, for J^; f|j; 1 1' 
every such neglect, fifty dollars for each day during which pl^l*. ul, §S** 

D y 111 e on 

such neglect continues ; and if such corporation unreasona- * ' 
bly refuses or neglects to make said return, it shall forfeit 
for every such refusal or neglect not more than five thou- 
sand dollars. 

Section 250. Every railroad corporation which oper- Qoarteriy re- 
ates a railroad within this commonwealth shall, within i889,24i. 

1893 131. 

fifty days after the expiration of each quarter of the K.L.iii,§86. 
calendar year, transmit to, the board of railroad commis- 
sioners a quarterly statement of its business and financial 
condition, in such form and with such detail as said board 
may require, which shall at reasonable times be open to 
public inspection. A railroad corporation which neglects 
to comply with the provisions of this section shall forfeit 
fifty dollars for each day during which such neglect con- 
tinues. 
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Lessee of road SECTION 251. Every railroad corporation shall, during 

oftesBOT^^™^ the continuance of any lease which it has taken of the rail- 

18^; 127! * ^' road of another corporation, make all the returns required 

^s*.nl.V^.' of the lessor; and during the continuance of such lease, 

.111, §86. ^^ lessor shall not be required to make such returns, if, 

when requested by the lessee, the lessor furnishes all the 

information in its possession needed to make such returns ; 

but if a railroad in this commonwealth is leased to a lessee 

in another state, the lessors in this commonwealth shall 

make the annual return. 



Railroads for 

private use. 

1871, 232. 

1874, 372, §§ 176, 

176. 

P. S. 112, §§223, 

224. 

R. L. HI, § 279. 

156 Mass. 159. 

178 Mass. 363. 



Regulation of 

croBBings. 

1890, 382. 

R. L. Ill, § 280. 



RAILROADS FOR PRIVATE USE. 

Section 252. A person or corporation may construct a 
railroad for private use in the transportation of freight; 
but shall not take or use lands or other property therefor 
without the consent of the owner thereof. No such railroad 
shall be connected with the railroad of another corpora- 
tion without its consent; nor shall it be constructed across 
or upon a highway, town way or travelled place without 
the consent of the board of aldermen of the city or select- 
men of the town, nor except in a place and manner approved 
by them. If the board of aldermen or selectmen consent, 
they shall from time to time make such regulations relative 
to motive power, rate of speed, and time and manner of 
using the railroad over and upon such way or travelled 
place, as in their judgment the public safety and con- 
venience require, and they may order such changes to be 
made in the track as are rendered necessary by the altera- 
tion or repair of such way. If they allow steam power to 
be used on such railroad, the> provisions of this chapter 
relative to the crossing of ways and travelled places by 
railroad corporations shall apply to such railroad, and to 
the person or corporation constructing or operating the 
same. 

Section 253. If the consent of the board of railroad 
commissioners is required for the crossing of a way or 
travelled place by a railroad for private use, it may limit 
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the number of tracks, and. may impose other conditions 
relative to the use of the crossing by said railroad, and may 
modify such limitations and conditions. 

COEPOBATIONS TO CONSTBUCT ItArLEOADS IN FOEEIGN 

COUNTEIES. 

Section 254. Fifteen or more persons, a majority of ^jJISSftiSih 
whom are inhabitants of this commonwealth, may associate Sgn countries, 
themselves by a written agreement of association, with the p.s'.m'.fks. 
intention of forming a corporation to construct and operate ^' ^- '"' * ""'• 
a railroad, or railroad and telegraph, in any foreign coun- 
try, but in accordance with the laws of such country ; and, 
upon complying with the provisions of section two hundred 
and fifty-six, shall, with their associates and successors, 
be a corporation for the purpose aforesaid, with the powers 
necessary and incident thereto, and with such powers and 
privileges, and subject to such duties, liabilities and restric- 
tions, as to the location, construction, maintenance and 
operation of its railroad, or railroad and telegraph, and 
the transfer of its property by mortgage, lease or other- 
wise, as may be fixed by such country. 

Section 255. The affreement of association shall Agreement of 

^ association. 

of nfp . 1879, 274, § 2. 

°^*^^ • P. 8. 112, § 226. 

(a) That the subscribers thereto associate themselves ^* ^- ^^^» ^ ^* 
with the intention of forming a railroad corporation, or a 
railroad and telegraph corporation. 

(6) The corporate name assumed. 

(c) The termini of the railroad, or the railroad and the 
telegraph. 

(d) The total amount of the capital stock of the corpo- 
ration. 

(e) The names and residences of at least five persons, 
who shall be subscribers to the agreement of association, 
to act as directors until others are chosen and qualified in 
their stead. 

Each associate shall subscribe to the agreement of asso- 
ciation his name, residence, post-office address, and the 
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number of shares of stock which he agrees to take ; but no 
subscriber shall be bound to pay more than ten per cent of 
the amount of his subscription, unless a corporation is 
chartered. 
TOmpUance*' Section 256. When it is shown to the satisfaction of 
memsf^^*^ the board of railroad commissioners that the requirements 
Fi^s.iitf.llirr. of the two preceding sections have been complied with, 
* * * the clerk of said board, upon its order, shall annex to the 
agreement of association a certificate setting forth that 
fact The directors shall thereupon file the agreement of 
association and certificate in the office of the secretary of 
the commonwealth, who, upon the payment to him of a 
fee of fifty dollars, shall receive and preserve the same in 
form convenient for reference and open to public inspec- 
tion ; and shall thereupon issue a certificate of incorporation 
substantially in the following form: — 

Commonwealth of Massachusetts. 

oertS^te. ®® ^* known, that whereas [names of the subscribers to the agree- 

ment of association] have associated themselves with the intention of 
forming a corporation, under the name of the [name of the corpora- 
tion], for the purpose of locating, constructing, maintaining and oper- 
ating a railroad [or railroad and telegraph] [description of the railroad 
or railroad and telegraph as in the agreement of association] , and have 
complied with the statutes of this commonwealth in such cases made 
and provided : Now, therefore, I, , secretary of the common- 

wealth of Massachusetts, do hereby certify that the persons aforesaid, 
their associates and successors, are legally established as a corpora* 
tion, under the name of the [name of the corporation], with all the 
powers and privileges, and subject to all the duties, liabilities and 
restrictions, set forth in the general laws applicable to such cor- 
porations. 

In witness whereof, I have hereunto subscribed my official signa- 
ture, and affixed the great seal of said commonwealth, this 
day of , in the year [day, month and year]. 

The secretary of the commonwealth shall sign the cer- 
tificate of incorporation and cause the great seal of the 
commonwealth to be thereto affixed, and such certificate 
shall have the force and effect of a special charter. The 
secretary of the commonwealth shall also cause a record 
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of the certificate of incorporation to be made, and such 
certificate, or such record, or a certified copy thereof, shall 
be conclusive evidence of the existence of such corpora- 
tion. 

Section 257. The corporation may from time to time, increase or 

at a meetui£^ of directors called for the purpose, reduce the capital stock. 
~^ . . r f 7 1879, 274, Si- 

amount of the capital stock, or increase it for the purpose ^- s- \^^ 5^ 

of constructing and equipping its railroad and extensions ^^*^» ^^» * ^• 
or branches thereof. If such increase or reduction is 
made, a certificate of the fact, signed by the president of 
the corporation, shall, within thirty days thereafter, be 
filed in the oflSce of the secretary of the commonwealth. 
Such corporation may, by vote at a meeting of its direc-- 
tors, purchase, acquire or lease the property, stocks, bonds 
or securities of any railroad corporation whose line is 
located in tiie foreign country named in the original agree- 
ment of association of such corporation or any amendment 
thereof made as hereinafter provided, or of any steamship 
company associated in transportation or business with such 
corporation, upon such terms and for sudi consideration 
as shall be determined by such vote, and in like maimer 
may appoint an executive committee from the members of 
its board, and delegate to such committee such power and 
authority as by such vote shall be provided, and in like 
maimer may divide the directors into classes as nearly 
equal as possible for the prescribed number of classes, and 
prescribe the tenure of office of the several classes, but no 
class shall be elected for a shorter period than one year or 
for a longer period than five years, and the term of office 
of at least one class shall expire at the next annual meet- 
ing and thereafter at the end of each year, and at each 
annual meeting after such division directors shall be elected 
only to fill the place of those whose term of office shall 
then expire as so provided and shall hold office for the 
period so prescribed, and all directors shall hold office until 
their successors are chosen and qualified; and such corpo- 
ration may, by vote at an annual or a special meeting of 
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its stockholders, called for the purpose, amend its agree- 
ment of association to provide for constructing and 
operating a railroad in any other foreign country or coun- 
tries in accordance with the laws of such country or 
countries, and shall file such amendment in the office of 
the secretary of the commonwealth and pay him a fee of 
fifty dollars, and thereupon such corporation shall have 
the same powers and privileges, and be subject to the same 
duties, liabilities and restrictions, in all respects, as if 
its agreement of association had originally contained such 
amendment, 
erning Inch' Section 258. Such Corporation shall be subject to the 
i879^^74f§§5,8f provisions of SGctious twenty-nine to forty-one, inclusive, 
R*. L. lu.V^. forty-three to forty-five, inclusive, and fifty-eight of this 
139 Aiass. 562. chapter, and of section fifty-two of chapter fourteen of the 
Revised Laws, except as otherwise provided herein. 



121 



OF STREET RAILWAY COMPANIES. 



Section 

1. Matters of construction. 

2. Companies subject to the pro. 

visions of the chapter. 
3-9. Formation. 
10-11. Organization. 
12-13. Officers. 
14-20. Meetings. 
21-29. Capital stock. 
30-41. Corporate powers. 
42-60. Land. 
61-57. Lease or sale of railway. 

58. Issue of securities by foreign 

corporations. 
59-63. Gas and electricity. 

64. Extension of location. 

65. Alteration of location. 

66. Revocation of location. 
67-69. Street or highway widening. 
70-72. State highways. 



Section 
73-95. Operation. 
96-102. Fares and accommodations. 

103. Increase of capital stock and 

issue of bonds. 

104. Reduction of capital stock. 
105-106. Stock and scrip dividends. 
107-112. Issue of capital stock, bonds, 

coupon notes and other evi- 
dences of indebtedness. 

113-116. Railroad crossings. 

117-121. Liens for labor and materials. 

122-124. Change of name. 

125-137. Taxation. 

138-143. Dissolution. 

144-146. Sale by receivers. 

147-150. Savings banks. 

151-155. Books, returns and reports. 

156-157. Additional remedies. 



MATTERS OF CONSTRUOTION. 

Section 1. In this and the preceding chapter, unless Definitions. 
the context otherwise requires : p.'l. m, § i. 

*' Street railway" or ''railway" means a railroad or isusj 578; § l 
railway, including poles, wires or other appliances and 
equipment connected therewith, of the class operated by 
motive power other than steam, and usually constructed 
upon the public ways and places. 

** Location," as applied to a street railway, means the 
grant to a street railway company of the right to con- 
struct, maintain and operate a street railway in a public 
way or place. 

** Original," as applied to a street railway location in a 
city or town, means the first location granted to the com- 
pany in such city or town. 
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** Extension" means any railway constructed by a 
street railway company in a city or town in addition to 
that authorized by its original location therein. 

** Board of aldermen," or "selectmen," includes the 
board or other authority exercising the powers of a board 
of aldermen or of selectmen ; but nothing herein shall be 
construed as affecting the veto power of a mayor of any 
city. 

'* Public way" means any way laid out by public 
authority. 



Companies 

subject to the 

provisions of 

the chapter. 

1864, 22U, §§ 1, 

44. 

1871,381, §§1, 

6S. 

1874, 29, § 1. 

P. 8. 118, § 1. 

1898, 678, §§ 1, 

28. 

1900, 197, § 4. 

B. L. 112, § 1. 

12 Allen, 262. 



COMPANIES SUBJECT TO THE PROVISIONS OF THE CHAPTER. 

Section 2. Street railway companies shall be subject 
to the provisions of this chapter. Companies which have 
been specially chartered shall continue to exercise and 
enjoy the powers and privileges granted and be subject to 
all the liabilities imposed by their respective charters, 
except as modified and controlled by any act in amend- 
ment thereof or by the provisions of this chapter. All 
street railway companies whether organized under general 
or special laws shall be subject to any other general laws 
applicable thereto. All provisions of law which may be 
in force at the time of the enactment hereof and are 
applicable to the Boston Elevated Railway Company or 
to companies whose railways were, on the first day of 
October in the year eighteen hundred and ninety-eight, 
leased or operated by it, shall remain in full force and 
effect in respect of said company and companies. 



Formation of 
street railway 
company. 
1874, 29, § 1. 
P. S. 113, § 2. 
R. L. 112, § 2. 

Agreement of 
association. 
1863, 100. 
1864,229, §21. 
1871, 381, § 27. 
1874, 29, §§2, 3, 7. 
1877, 105. 
P. S. US, §§3, 4. 



FORMATION. 

Section 3. Fifteen or more persons may associate 
themselves by a written agreement of association with 
the intention of forming a street railway company. 

Section 4. The agreement of association shall state : 

(a) That the subscribers thereto associate themselves 
with the intention of forming a street railway company. 

(b) The corporate name assumed, which shall be one 
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not in use by any other street railway company in this r. l. 109, § is. 
Commonwealth, or, in the judgment of the board of rail- 
road commissioners, so similar thereto as to be likely to 
be mistaken for it, and which shall contain the words, 
** street railway company," at the end thereof. 

(c) The termini of the railway. 

(d) The length of the railway, as nearly as may be. 

(e) The name of each county, city and town in which 
the railway is to be located. 

(/) The gauge of the railway, which shall be four feet 
eight and one-half inches. 

(^) The total amount of the capital stock of the com- 
pany, which shall be not less than ten thousand dollars 
for each mile, unless the railway is to be wholly outside 
of a city, in which case said stock shall be not less than 
five thousand dollars for each mile. 

{h) The par value of the shares, which shall be one 
hundred dollars. 

{{) The names and residences of at least five persons, 
who shall be subscribers to the agreement of association, 
to act as directors until others are chosen and qualified in 
their stead. 

Each associate shall subscribe to the agreement of as- 
sociation his name, residence, post-office address, and the 
number of shares of stock which he agrees to take ; but 
no subscriber shall be bound to pay more than ten per 
cent of the amount of his subscription unless a company 
is incorporated. 

Section 5. The directors shall appoint a clerk and a cierkand 
treasurer who shall hold their respective offices until a vacancies'. 

, , _ /. , , 1 1874, 29. §4. 

clerk and a treasurer of the company are chosen and £•§•%§ 6. 

* •' B. L. U2, § 5. 

qualified in their stead. The directors shall fill any 
vacancy in their board, or in the office of clerk or treas- 
urer, before the organization of the company. 

Section 6. The directors, before applying for loca- Publication of 
tions for a railway, shall cause a copy of the aoreement association. 

•^' , 1874, 29, §6- 

of association to be published in a newspaper, if any, ^jj^i^^.^g 
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Location. 
1864, 229, § 14. 
1871, 381, §14. 
1874, 29, § 6. 
P. S. 113, § 7. 
1898, 578, § 13. 
R. L. 112, § 7. 
1903, 395, 396, 
899. 

161 Mass. 416. 
175 Mass. 518. 
179 Mass. 449. 
182 Mass. 41. 

184 Mass. 294. 

185 Mass. 183. 
188 Mass. 180, 
250 

ri Op. A. G. 
392, 489.] 
fOp. A. G. May 
25, 1890.] 



published in each of the cities and towns in which the 
railway is to be located, and, if, in any county, a news- 
paper is published in none of said cities and towns therein, 
in such newspaper published in said county as shall be 
designated by the board of raikoad commissioners, at 
least once in each of three successive weeks ; and the 
sworn certificate of the clerk shall be conclusive evidence 
of such publication. 

Section 7, The board of aldermen of a city or the 
selectmen of a town, upon the petition by the president, 
or a majority of the directors, of a street railway com- 
pany organized or in process of organization under the 
provisions of this chapter, or organized under a special 
act, for an original location of tracks in such city or town, 
shall give fourteen days' notice of the time and place for a 
hearing on such petition by publication thereof in one or 
more newspapers, if any, published in said city or town ; 
otherwise, in such newspaper or newspapers published in 
the county in which the city or town is situated as shall 
be designated by the board of aldermen or the selectmen 
of such city or town ; and if, after a hearing, they are of 
opinion that public necessity and convenience so require, 
they may grant said location, or any portion thereof, and 
may prescribe how the tracks shall be laid, and the kind of 
rails, poles, wires and other appliances which shall be used, 
and, in addition to the general provisions of law govern- 
ing such companies, and in respect of matters not treated 
of in such provisions, impose such other terms, conditions 
and obligations, incidental to and not inconsistent with 
the objects of a street railway company, as the public 
interests may in their judgment require ; but no such 
location shall be valid, until the board of railroad com- 
missioners, after public notice and a hearing, shall certify 
that such location is consistent with the public interests. 

If the board of railroad commissioners requires an 
alteration in such location before certifying that the same 
is consistent with the public interests, said board shall 
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notify the board of aldermen or selectmen granting such 
location of such alteration ; and thereafter said board of 
aldermen or selectmen may amend such location in ac- 
cordance with such alteration : provided^ that, if such 
alteration involves a change in the route of the railway, 
public notice and a hearing shall be given as hereinbefore 
provided in the case of an original application for a loca- 
tion ; and thereafter the board of railroad commissioners 
may, as a part of the original proceedings before it, certify 
that such location so amended is consistent with the public 
interests. A location so certified to be consistent with 
the public interests, shall be the true location, if, within 
thirty days after the issue of notice of said certification to 
the company, a majority of the directors shall file a 
written acceptance of such location with the board of 
aldermen or selectmen. A location granted by a board 
of aldermen or selectmen, but refused certification here- 
under by the board of railroad commissioners, or not 
accepted as hereinbefore provided, shall be void. Such 
location shall also be void, if the certificate of incorpora- 
tion of the street railway company is not issued, and its 
organization is not completed, within eighteen months 
after said issue of said notice of said certification, or if 
application for said certification is not made to the board 
of railroad commissioners within thirty days after the 
grant of said location by the board of aldermen or select- 
men. If in any city or town the original location of a 
street railway company expires, is revoked, or otherwise 
becomes void, the provisions of this section shall apply to 
a new petition for an original location therein. All loca- 
tions which were granted or in use before the first day 
of October in the year eighteen hundred and ninety-eight 
are ratified and confirmed as if they had been accepted 
under the provisions of this section, and shall continue in 
force, subject only to revocation as provided in section 
sixty-six, and to the general provisions of law governing 
such companies. 
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KeS^ent SECTION 8. When the amount of capital stock named 
and*Rnno1ced°' ^^ ^^6 agreement of association has been subscribed in 
boMd?irniii-° good feith by responsible persons, and ten per cent of 

road commis- ., i i»i_i_ i.i_ j.n -j* 

sioaers. the par value of each share has been actually paid in 

1874; 872. § 28. cash to the treasurer, the directors, clerk and treasurer 

p. 8. 113. § 43. ' ' 

E. L. 112. § 8. shall annex to the agreement of association their certifi- 
cate setting forth these facts, and that it is intended in 
good faith to locate, construct, maintain and operate the 
railway as described in said agreement, shall annex to said 
agreement the certificate of publication specified in section 
six and the several certificates of location, and shall 
present the same for inspection to the board of railroad 
commissioners. 

Certificate of SECTION 9. When it is showu to the satisfaction of 

Incorporation. 

1874) 372.S^29. ^^® board of railroad commissioners that the requirements 
^s. m, § 44. o{ this chapter preliminary to the incorporation of a com- 
R. L. 112. § 8. pg^jjy jji^yg |jggjj compllcd wlth, and that locations have 

been obtained for a railway between the termini and sub- 
stantially over the route set forth in the agreement of 
association, the clerk of said board, upon its order, shall 
annex to the agreement of association a certificate stating 
such fact. The directors shall thereupon file the agreement 
of association, with all the certificates annexed thereto, in- 
cluding the plan, if any, required by the board of railroad 
commissioners, in the office of the secretary of the com- 
mon wealth ; who, upon the payment to him of a fee of 
fifty dollars, shall receive and preserve the same in form 
convenient for reference and open to public inspection ; 
and shall thereupon issue a certificate of incorpoi'ation 
substantially in the following form : — 

Commonwealth of Massachusetts. 

Form of Be it known that whereas [names of the subscribers to the agree- 

ment of association] have associated themselves with the intention 
of forming a corporation under the name of the [name of the oom- 
panj], for the purpose of locating, constructing, maintaining and 
operating a street railway [description of the railway as in the agree- 
ment of association], and have complied with the statutes of this 
commonwealth in sach cases made and provided : Now, therefore, I, 
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, secretary of the commonwealth of Massachusetts, do hereby 
certify that the persons aforesaid, their associates and successors, are 
legally established as a corporation under the name of the [name of 
the company], with all the powers and privileges, and subject to all 
the duties, liabilities and restrictions, set forth in all general laws 
which now are or hereafter may be in force relating to street rail- 
way companies. 

In witness whereof, I have hereunto subscribed my official signa- 
ture, and affixed the great seal of said commonwealth, this day 
of , in the year [d&y> month and year] . 

The secretary of the commonwealth shall sign the cer- 
tificate of incorporation, and cause the great seal of the 
commonwealth to be thereto affixed, and such certificate 
shall have the force and effect of a special charter. The 
secretary of the commonwealth shall also cause a record 
of the certificate of incorporation to be made, and such 
certificate, or such record, or a certified copy thereof, 
shall be conclusive evidence of the existence of such cor- 
poration. 

ORGANIZATION. 

Section 10. Upon the issue of such certificate of in- Fint meeting 

_ _ of incorpora- 

corporation, the first meeting of the incorporators shall *<*"•„ ., 
be called by a notice signed by a majority of the directors ; J|J|» ^f 5 ^' \ 

and such notice shall state the time, place and purposes p."s'.ir2, §46. ' 

of the meeting. A copy of such notice shall, seven days see^iosfisyfjB. 
at least before the day appointed for the meeting, be 
given to each incorporator or left at his residence or usual 
place of business, or deposited in the post office, postage 
prepaid, and addressed to him at his residence or usual 
place of business, and another copy thereof, and an affi- 
davit of the clerk that the notice has been duly served, 
shall be recorded with the records of the company. If | 

all of the incorporators shall in writing waive such notice ! 

and fix the time and place of the meeting, no notice shall 
be required. 

Section 11 . At such first meeting, or at any adjourn- orffanization. 
ment thereof, the incorporators shall organize by the see 1903,437/ 
adoption of by-laws, and by the election, by ballot, of 
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not less than five directors. The clerk appointed by the 
directors under section five shall make and attest a record 
of the proceedings until the clerk of the company has 
been chosen and sworn, including a record of such choice 
and qualification. 

OFFICERS. 

g^^^- -2 Section 12. The business of every company shall be 

R s*. m, §9. nianaged and conducted by a president, a board of not 
sievm*^^' less than five directors, a clerk, a treasurer and such 
167 Mass. 161. othcr oflSccrs and such agents as the company by its by- 
laws shall authorize. 
oKSf ^' Section 13. The directors shall be elected annually 

1871,' S?; 1 2.' by ^^^ stockholders by ballot, and the president shall be 
R.L.Vi2,§w. elected annually by and from the board of directors, 
§11. * ' and the treasurer and the clerk annually by said board. 
Every director, unless the by-laws otherwise provide, shall 
be a stockholder. The treasurer may be required to give 
a bond for the faithful performance of his duty in such 
sum and with such sureties as the by-laws may prescribe. 
The clerk, who shall be a resident of this commonwealth, 
shall be sworn, and shall record all votes of the company 
in a book to be kept for that purpose. The oflBcers 
of a company shall hold office for one year and until 
their successors are chosen and qualified. The manner 
of choosing or of appointing all other agents and officers 
and of filling all vacancies shall be prescribed by the by- 
laws, and, in default of provision by such by-laws, vacan- 
cies may be filled by the board of directors. 

MEETINGS. 

Meetings of SECTION 14. There shall be an annual meeting of the 

stockholders. 

1^.229, §3. stockholders, and the time and place of holding it, and 

187i| 381, § 3. *. C3 

B L. Vi2 Vi6 *^® manner of conducting it, shall be fixed by the by- 

see 1903, 487, laws. All meetings of stockholders shall be held in the 

commonwealth, and shall be called, and notice thereof 

given, in the manner provided in the by-laws of the com- 
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pany ; or, if the by-laws make no provision therefor, shall 
be called by the president, and a written or printed 
notice, stating the place, day and hour thereof, given 
by the clerk, at least seven days before such meeting, to 
each stockholder by leaving such notice with him or at 
his residence or usual place of business, or by mailing it, 
postage prepaid, and addressed to each stockholder at his 
address as it appears upon the books of the company. 
Unless the by-laws otherwise provide, a majority in in- 
terest of all stock issued and outstanding and entitled to 
vote shall constitute a quorum. Notices of all meetings 
of stockholders shall state the purposes for which the 
meetings are called. No notice of the time, place or pur- 
pose of any regular or special meeting of the stockholders 
shall be required if every stockholder, or his attorney 
thereunto authorized, by a writing which is filed with the 
records of the meeting, waives such notice. 

Section 15. If, by reason of the death or absence of Mavbe called 

•^ under warrant 

the oflScers of the company or other cause, there is no of jueticeof 

^ the peace. 

person authorized to call or preside at a legal meeting, or ^'Z*^; § 4 
if the clerk or other oflScer refuses or neglects to call it, p.'l.'ios.Vii- 

a justice of the peace may, upon written application of seevm,*m^' 

5 21 
three or more of -the stockholders, issue a warrant to any 

one of them, directing him to call a meeting by giving 

such notice as is required by law, and may, by the same 

warrant, direct him to preside at the meeting until a clerk 

is chosen and qualified, if no oflScer of the company is 

present who is legally authorized to preside. 

Section 16. A special meeting of the stockholders special meet- 

shall be called, and a written or printed notice thereof, isfe^/aoi. 

, . T 1 /.I . . p. S. 112, § 52. 

stating the time, place and purpose of the meeting, given, 1897,99. 
by the clerk upon written application of three or more 8eei«03/437, 
stockholders who are entitled to vote, and who hold at 
least one tenth part in interest of the capital stock. 

Section 17. A company shall not directly or in- voting rights 
directly vote upon any share of its own stock. upoSTts^own 

R. L. 112, § 17. See 1903, 437, § 23. ^^^^' 
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Toting rights 

of stock- 

holders; 

proxies. 

1864, 2^, §§4, 6. 

1871,881,§§4,S. 

P. S. US, §§ 11, 

12. 

1889, 210. 

R. L. 112, § 17. 

See 1908, 487, 

5 24. 



Voting rights 
of fiduciary 
stockholders. 
1829, 63, ^ 12. 
B. S. 38, § 35. 
1838, 98, § 2. 
6. S. 68, § 11. 
P. S. 106, § 13. 



Meetings of 
directors. 
See 1903, 437, 
§26. 



Section 18. Stockholders who are entitled to vote 
shall have one vote for each share of stock owned by 
them. Stockholders may vote either in person or by 
proxy. No proxy which is dated more than six months 
before the meeting named therein shall be accepted, and 
no such proxy shall be valid after the final adjom'nment 
of such meeting. 

Section 19. Executors, administrators, guardians, 
trustees or persons in any other representative or fidu- 
ciary capacity may vote as stockholders upon stock held 
in such capacity. 

R. L. 109, §17. 9 Gush. 192. 101 Mass. 398. See 1903, 437, § 29. 

Section 20. Meetings of the board of directors may 
be held within or without the commonwealth. Any 
meeting of the board of directors shall be a legal meet- 
ing without notice, if each director who is absent, by a 
writing which is filed with the records of the meeting, 
waives such notice. 

capital stock. 

Section 21. Each stockholder shall be entitled to a 
certificate which shall be signed by the president and by 
the treasurer of the company, or by such other oflScers as 
may be authorized by the by-laws, shall be sealed with 
its seal, and shall certify the number of shares owned by 
him in such company. 

Section 22. The delivery of a certificate of stock by 

the person named as the stockholder in such certificate 

. . ... .x„ , .„. or by a person entrusted by him with its possession for 

R Ij 112 S 18 

1903, 423. §§1,2; any purpose to a bona fide purchaser or pledgee for value, 
with a written transfer thereof, or with a written power 
of attorney to sell, assign or transfer the same, signed by 
the person named as the stockholder in such certificate, 
shall be a sufficient delivery to transfer title as against all 
persons ; but no such transfer shall affect the right of the 
company to pay any dividend due upon the stock, or to 
treat the holder of record as the holder in fact until it 
has been recorded upon the books of the company, or 



stock certifi- 
cates. 

See 1903, 437, 
§26. 



Transfer of 
shares. 
1864, 229, § 10. 
1871, 381, § 10. 
1881, 302. 
P. S. 113. § 13. 
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until a new certificate has been issued to the person to 
whom it has been so transferred. Such purchaser, upon 
delivery of the former certificate to the treasurer of the 
company, shall be entitled to receive a new certificate. 
A pledgee of stock transferred as collateral security shall 
be entitled to a new certificate if the instrument of transfer 
substantially describes the debt or duty which is intended 
to be secured thereby. Such new certificate shall express 
on its face that it is held as collateral security, and the 
name of the pledgor shall be stated thereon, who alone 
shall be liable as a stockholder, and entitled to vote 
thereon. 

Section 23. The certificate of incorporation, and an stock books 
attested copy of the agreement of association, and of the records?**^ 
by-laws, with a reference on the margin of the copy of ^.s*. 68,* §10. 
the by-laws to all amendments thereof, and a true record f^l^'^^* * ^'^• 
of all meetings of stockholders shall be kept by the Sif/ifd.^'^^* 
company at its principal office in this commonwealth for pf8'.^io5,Vi. 
the inspection of its stockholders. The stock and trans- i889,'222, §3. * 
fer books of such company, which shall contain a com- riop. a.'g. * 
plete list of all stockholders, their residences and thei?4r, 107. 

^ ' G. S. 68, § 12. 

amount of stock held by each, shall be kept at an office g- ^ \^» § ^g 
of the company in this commonwealth for the inspection §30/^^' ^^^' 
of its stockholders. Said stock and transfer books and 
said attested copies and records shall be competent evi- 
dence in any court of this commonwealth. If any officer 
or agent of a company having charge of such copies, 
books or records refuses or neglects to exhibit them or to 
submit them to examination as aforesaid, he or the com- 
pany shall be liable to any stockholder for all actual dam- 
ages sustained by reason of such refusal or neglect, and 
the supreme judicial court or the superior court shall have 
jurisdiction in equity, upon petition of a stockholder, to 
order any or all of said copies, books or records to be 
exhibited to him and to such other stockholders as may 
become parties to said petition, at such a place and time 
as may be designated in the order. 
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LoBt'certlfl. 

cates. 

R. L. 110, 28. 

See 1908, 437, 

§31. 



Unclaimed 
dividendB. 
1837, 86. 
G. S. 68, § 19. 
P. 8. 105, § 27. 
R. L. 109, § 40. 
See 1903, 437, 
§32. 



Shares to be 

Issued at par. 

1864, 229, §§ 6, 

10. 

1871, 881, §§:7. 

10. 



ABsessmeiits 
upon capital 
stock, and 
collection 
thereof. 
1864, 229, §§ 8, 9 
1871, 381, § 9. 
P. 8. 118, § 17. 
R. L. 112, § 25. 
See 1903, 437, 
§16. 



Section 24. The directors of a company may, unless 
otherwise provided by the by-laws, determine the condi- 
tions upon which a new certificate of stock may be issued 
in place of any certificate which is alleged to have been 
lost or destroyed. They may, in their discretion, require 
the owner of a lost or destroyed certificate, or his legal 
representative, to give a bond with sufficient surety to the 
company in a sum not exceeding double the market value 
of the stock to indemnify the company against any loss 
or claim which may arise by reason of the issue of a cer- 
tificate in place of such lost or destroyed stock certificate. 

Section 25. Every company shall, once in every five 
years, publish three times successively in a newspaper in 
the city of Boston, and also in a newspaper in the county 
in which the principal office of the company is located, a 
list of all dividends which have remained unclaimed for 
two years or more and the names of the persons to whose 
credit such dividends stand. 

Section 26. Certificates of stock shall not be issued 
by a company until the par value thereof shall have been 
actually paid in in cash. 

1881, 302. P. S. 113, § 13. R. L. 112, § 18. 150 Mass. 200. 

Section 27. The directors may assess upon all the 
shares subscribed, but not paid in, such amounts of 
money which are not in excess of their par value, as 
they think proper, and may direct the same to be paid 
to the treasurer, who shall give written notice thereof 
to the subscribers. If a subscriber neglects to pay his 
assessment for thirty days after such notice, the directors 
may transfer the rights under such subscription to any 
person who subscribes for the same and pays the assess- 
ments due, or may order the treasurer, after giving 
notice of the sale, to sell such shares by public auction to 
the highest bidder, and, upon the payment by him to the 
company of the unpaid assessments, of interest to the 
date of sale and of the charges of the sale, the shares shall 
be transferred to him. If, within thirty days after the 
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sale, the purchaser does not make said payment to the 
company, the sale shall be cancelled, and the subscriber 
shall be liable to the company for the unpaid assessments, 
the interest thereon, and the charges of sale. If the 
amount so paid by the purchaser to the company is more 
than the amount for which the shares were sold, the 
subscriber shall be liable to the purchaser for the defi- 
ciency ; if it is less, the purchaser shall be liable to the 
subscriber for the surplus. If a subscriber neglects to pay 
his assessment for thirty days, as above provided, the 
directors may elect to proceed by an action at law against 
said delinquent subscriber to recover all amounts due and 
payable by him with interest. If a judgment rendered 
in an action against a subscriber reniains unsatisfied for 
thirty days, all amounts previously paid by him shall be 
forfeited to the company, and the directors may offer such 
shares for sale as above provided. 

Section 28. A street railway company shall not subscriotionto 
begin to build its railway until it shall have filed in the ®^ayraent1n 
office of the secretary of the commonwealth a certificate, ^if/tLreof 
signed and sworn to by its president, treasurer, clerk and sta-ucSon."' 
a majority of its directors, statins' that the 'amount of its isTilliJe. 

PS 113 § 19 

capital stock has been unconditionally subscribed for by r. l. 112, § 27. 

., , . 11/11. /. , '^ U\ Mass. 496. 

responsible parties, and that fifty per cent of the par 
value of each share thereof has been actually paid in in 
cash. 

Section 29. The directors of a street railway com- Directors 
pany shall be jointly and severally liable, to the extent severally uawe 

^ •' ^ »/ J y for debts and 

of its capital stock, for all its debts and contracts, until contracts tiii 

^ ' ' payment in 

the whole amount of its capital stock as originally fixed ^l^^ capital 
by its agreement of association, or if a chartered com- {iTt'^;!?! 
pany, by its directors, and authorized by the board of rail- R:L.rb8,§i9. 
road commissioners, shall have been paid in, and until a 
certificate stating the amount thereof so fixed and paid in 
shall have been signed and sworn to by its president, . 
treasurer, clerk and a majority of its directors, and filed 
in the office of the secretary of the commonwealth. 



134 



Powers to 
cease, if rail- 
way not built 
witbin elffht- 
een montDs 
after date of 
certificate of 
incorporation, 
unless, etc. 
1867, 196. 
G. S. 63, § 140. 
1864. 229, § 12. 
1871, 381, i 12. 
P. 8. 113, § 20. 
B. L. 112. § 28. 



Extension of 

corporate 

authority to 

operate 

railway. 

1896, 601. 

B. L. 112, 9 92. 



Connecting 
location. 
1898, 678, § 14. 
B. L. 112, § 11. 



CORPORATE POWERS. 

Section 30. A street railway company, incorporated 
under the laws of this commonwealth, shall have au- 
thority, subject to the provisions of this chapter, to con- 
struct, maintain and operate a street railway, but, if such 
company does not build and put in operation its railway 
within eighteen months after the date of its certificate of 
incorporation, its corporate powers shall cease, unless the 
board of railroad commissioners, after public notice and a 
hearing, shall extend said time by a certificate, stating 
that in its judgment due diligence has been exercised by 
the company, and that public necessity and convenience 
require such extension. 

Section 31. A street railway company, which, by 
its charter or certificate of incorporation, or by special 
act, is authorized to construct, maintain and operate a 
street railway in any city or town in this commonwealth, 
and which has constructed its railway therein, may, sub- 
ject to the provisions of the general laws relative to the 
location, construction and operation of street i-ailways, 
extend its railway into such other cities and towns in 
this commonwealth as the board of railroad commissioners 
shall, upon the application of such company, and after 
public notice and a hearing, certify that the public neces- 
sity and convenience require. An attested copy of such 
certificate shall, within three days after the granting of 
the same, be filed by said board in the office of the secre- 
tary of the commonwealth. 

Section 32. A street railway company whose peti- 
tion for a location, necessary, in the judgment of the 
board of railroad commissioners, to furnish proper trans- 
portation facilities between two cities, or two towns, or a 
city and town, has in whole or in part been granted or 
refused, or has been neither granted nor refused within 
three months after the filing thereof, may, within thirty 
days of such grant or refusal of a location, or of the ex- 
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piration of said three months, apply to the board of rail- 
road commissioners for such location. If it shall appear 
at a hearing on said application, after such notice to the 
board of aldermen or the selectmen, and to all persons 
who own real estate which abuts upon any way in which 
such location was asked for, by publication or otherwise, 
as the board of railroad commissioners may order, that 
the company has already been granted and has accepted 
locations for a street railway in two cities, or two towns, 
or a city and town, adjoining the city or town in which 
such location has been asked for, or has already been 
granted and has accepted locations for a street railway in 
two adjoining cities, or two adjoining towns, or an ad- 
joining city and town, and that a location is necessary 
to connect such existing locations, the board of railroad 
commissioners may, if it finds that public necessity and 
convenience so require, enter a decree gi'anting a connect- 
ing location. In granting the location said board may 
prescribe the appliances and impose the conditions and 
obligations which are specified or referred to in section 
seven relative to the granting of original locations. Such 
location shall be the true location, if, within thirty days 
after the issue of notice to the company of the entry of 
said decree, the directors shall file a written acceptance of 
such location with the board of railroad commissioners ; 
otherwise, said location shall be void. 

Section 33. A street railway company may purchase Real and per- 
and hold such real and personal estate as may be neces- Btoct and 

*■ *' bonds of other 

sary or convenient for the operation of its railway ; but domeBtic street 

•^ ^ •' ' railway com- 

it shall not, except as provided in section fifty-three, fzed^under***' 
directly or indirectly, subscribe for, take or hold stock f^%2M^8; 
or bonds of a street railway company which is organized ilrilMliia" 
under the general laws unless specially so authorized by r. l. 112, § ae. 
the general court. 

Section 34. A street railway company may, except Pleasure 
in the city of Boston, with the approval of the board of ^^^JJj .-g 
railroad commissioners, acquire, hold, maintain and equip 
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Motive powor. 
1864, 229, § 84. 
1871. 381, § 44. 
P. 8. 113, § 39. 
B. L. 112, § 61. 

Connecting 
companies. 
1888, 278, § 1. 
R. L. 112, § 78. 



Street sprink- 
ling cars. 
1897, 315. 
R. L. 112, § 64. 



Gravel, etc., 

cars. 

1898, 828. 

R. L. 112, § 66. 

1902,288. 



land for purposes of recreation and for pleasure resorts. 
Admission to the grounds of such pleasure resorts shall 
be free, subject to such restrictions as may, with the ap- 
proval of said board, be imposed by the board of aldermen 
of cities or the selectmen of towns in which such grounds 
may be situated. Said company shall not sell intoxicating 
liquors nor allow them to be sold on said grounds ; nor 
shall it sell said land without the approval of the board 
of railroad commissioners. 

Section 35. A street railway company may use elec- 
tricity, or such other motive power, other than steam, as 
the board of railroad commissioners may permit. 

Section 36. A street railway company may permit # 
another street railway company to operate cars over its 
tracks to such extent and under such rules and regulations 
as the board of railroad commissioners shall determine to 
be consistent with public safety. 

Section 37. A street railway company may allow 
street sprinkling cars or similar apparatus to be used upon 
its tracks, may furnish the motive power and use of tracks 
or other facilities, and may make contracts therefor; but 
the provisions of this section shall be operative only to 
such extent and subject to such regulations and restric- 
tions as the board of railroad commissioners, having 
regard to the necessities of public travel, may approve. 

Section 38. A street railway company may, with the 
consent of the board of aldermen of a city or the select- 
men of a town, convey in cars over its tracks snow, ice, 
stones, gravel, dirt, or street sweepings, taken from any 
street or way over or through which its tracks are located, 
for the purpose of keeping said street or way in proper 
condition for travel, or may convey to any point on its 
line, or deliver to any connecting line of any other street 
railway company, necessary material for use in the con- 
struction, grading, repairing or improving of any street 
or way in any city or town, or of any state highway, 
whether on the line of any street railway company or not. 
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and may make contracts with cities, towns, the Massa- 
chusetts highway commission, and with other street rail- 
way companies for the transportation of such material. 

Section 39. A street railway company may convey coai and otuer 

*' . . Bupplies. 

in cars over its tracks coal and other supplies for its own 
use. 

Section 40. A street railway company may carry the carriers of 
United States mail. R- l. 112, § 75. i3oi/254. 

Section 41. A street railway company may become a carriers of 

*' L ^ ^ baggage and 

common carrier of newspapers, baggage, express matter ^^^2^^' 
and freight in such cases, upon such parts of its railway, ^^» ^^• 
and to such extent, in any city or town as, after public 
notice and a hearing upon the petition of the president or 
a majority of the directors of the company or any in- 
terested party, the board of aldermen or the selectmen, in 
such city or town, shall by order approve : provided ^ 
that a company shall actually engage in the business of 
a common carrier under authority of this section only in 
such of the cases, upon such of the parts of its railway, 
and to so much of the extent, approved as aforesaid, as 
the board of railroad commissioners shall certify, after 
public notice and a hearing upon the petition of the 
president or a majority of the directors of the company 
or any interested party, that public necessity and conven- 
ience require ; and provided^ further ^ that any company 
acting under authority hereof shall be subject to such regu- 
lations and restrictions as may from time to time be made 
by' the local authorities aforesaid, with the approval of 
the board of railroad commissioners, and shall also be 
subject to the provisions of all laws now or hereafter in 
force relating to common carriers so far as they shall be 
consistent herewith and with said regulations and restric- 
tions. 

LAND. 

Section 42. Except as provided in this chapter, and S?7**£^??J-, 

•*■ 1901, oOS| §§ 0| 4. 

except for the purpose of reaching its car barns or repair ^s Mass'^sw " 
shops, and of reaching and providing convenient terminals 
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Location by 
purchase or 
lease on 
private land. 
1901, 008, § I. 
B. L. 112, § 9. 
178 Mass. 300. 



Id parks and pleasure resorts situated upon the line of 
its railway, a street railway company shall not, unless 
authorized by special act of the general court, construct 
or operate any part of its railway outside the limits of a 
public highway, street or bridge ; but a street railway 
company which, prior to the fourteenth day of June in 
the year nineteen hundred and one, without special legis- 
lative authority therefor constructed any part of its rail- 
way upon private land, with the consent of the owners of 
such land, or upon land leased or purchased by such 
company, or which prior to said date purchased or leased 
land for the purpose of constructing its railway thereon, 
or which prior to said date after public notice and a hear- 
ing obtained the approval of the board of aldermen of a 
city or of the selectmen of a town to the construction of 
a part of its railway upon private land within such city 
or town, and prior to said date actually with the consent 
of the owners of the land began, or obtained their con- 
sent to begin, such construction, may construct, maintain 
and operate its railway upon such private land, subject 
however to the provisions of this or the preceding chap- 
ter conferring upon the board of railroad commissioners 
control over street railways constructed upon private 
land. 

Section 43. A street railway company, organized 
under the laws of this commonwealth, or in process of 
organization thereunder, having first obtained the ap- 
proval of the board of aldermen of the city or of the 
selectmen of the town in which private land is situated to 
the construction of its railway thereon, may, for the pur- 
pose of avoiding grades and curves in public ways, and 
for such other purposes incidental to the use of such 
ways, as the board of railroad commissioners may in the 
manner hereinafter provided approve, petition said board 
for authority to construct and maintain parts of its rail- 
way or extension thereof upon such private land outside 
the limits of such public ways. The company in such 
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petition shall set forth the purpose for which such au- 
thority is desired in each case, and shall file with the 
petition a plan, in such form and upon such scale as the 
board of railroad commissioners may prescribe, of the rail- 
way or extension, and of the localities where it is desired 
to construct the same upon private land, and said boards 
after public notice and a hearing, if it is satisfied that 
public necessity and convenience demand that parts of 
the railway or extension should be built outside the 
limits of public ways, substantially on the private land 
selected, and that the approval of the board of aldermen 
or of the selectmen of the city or town in which the land 
is situated has been obtained as aforesaid, may authorize 
the petitioner to construct and operate its railway or ex- 
tension upon and over private land, and for that purpose 
to purchase or lease private land or rights therein and 
thereover, in such cases and to such extent as said board 
is of opinion that public necessity and convenience in 
the construction and operation of the railway or exten- 
sion require. Said board in granting such authority may 
determine the kind of construction to be used, the grade 
and alignment of the tracks, and may order such special 
appliances to be furnished and such safeguards to be 
adopted in the construction and operation of the railway 
or extension upon private land as, in its judgment, 
regard for public necessity, convenience and safety de- 
mands. 

Section 44. A street railway constructed upon private Regulation of 
land shall not be opened for public use until the board of pSrohase or 

.11 .. t» .. •/^i lease on 

railroad commissioners, after an examination, certifies that private land. 

' ' 1901, 603, § 2. 

all laws relative to its construction and all requirements ^- ^- '^^* § ^^' 

of said board have been complied with, and that it appears 

to be in a safe condition for operation. Said board may, 

at any time after the opening of a street railway for public 

use, order such changes and improvements to be made in 

the construction and operation of any part thereof upon 

private land as in its judgment may be necessary for pub- 
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lie safety in the use thereof; and such order shall be 
complied with by the street railway company, 
i^w appucabie SECTION 45. A Street railway company, whose railway 
i^. m.Veo. ^^ constructed in part outside the limits of public ways, 
shall, in respect of the equipment, use and operation of its 
railway and transportation thereon, be subject to all the 
provisions of law relative to street railway companies, as 
fully as if its railway were located wholly within the limits 
of public ways, 
eminent* ^^ Seotion 46. A street railway company, organized 

p?ivateund. Under the laws of this commonwealth, may apply to the 
1908. 476, § 1. board of aldermen of a city or to the selectmen of a town 
in which it desires to take land, for an adjudication that 
pJublic necessity and convenience require that certain land, 
or interests in land, as described in its petition, and for 
the specific purpose therein stated, be taken by such com- 
pany, to enable it, in constructing its street railway, or 
extension thereof, to avoid dangerous curves or grades 
existing in the highways, or for other similar purposes 
incident to and not inconsistent with its corporate fran- 
chise of operating a railway to accommodate public travel 
in public ways. If the board to which such application 
is made finds in favor of the petitioner, after such public 
notice and hearing as are required by law in the case of 
the grant of locations for street railways in public ways, 
the company may, upon complying with the provisions 
prescribed for railroad corporations by section seventeen 
of chapter of the acts of the year nineteen 

hundred and six, apply to the board of railroad commis- 
sioners for a certificate that public necessity and con- 
venience require the construction of the railway between 
the termini and substantially upon the route fixed by the 
agreement of association in case of a company organized 
under the general laws and by the charter of a company 
created by special statute, or of the extension substantially 
on the locations already granted therefor, and for approval 
of the adjudication of the board of aldermen or of the 
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selectmen as to the necessity and reasons for taking land 
or rights in land in every city or town in which such 
adjudication has been made. If the board of railroad 
commissioners, after public notice and a hearing, at which 
all persons or corporations alleging that they would be 
injured by the construction of the railway shall be deemed 
to be interested parties and entitled to be heard, grant 
the certificate as prayed for, the petitioner may take in 
any city or town, in the manner provided in the following 
section, any land or rights in land the taking of which has 
so been approved by said board. 

Section 47. A street railway company acting^ under same subject. 
authority of the preceding section shall be subject to all 
the provisions of sections seventy-one, seventy-four, 
eighty-two to one hundred, inclusive, one hundred and 
one to one hundred and three, inclusive, and one hun- 
dred and six of chapter of the acts of the 
year nineteen hundred and six, and, if its railway crosses 
a public way or another street railway, except where its 
railway is constructed within the limits of another public 
way crossing such way or street railway, it shall also be 
subject to all the provisions of sections one hundred and 
seven to one hundred and twelve, inclusive, and of sec- 
tions one hundred and forty-nine to one hundred and 
fifty-four, inclusive, of said chapter : provided^ however^ 
that wherever by said sections any jurisdiction is con- 
ferred upon a board of county commissioners, the same 
shall in the case of a street railway company be exercised 
by the board of aldermen of the city or by the selectmen 
of the town in which the land or other property proposed 
to be taken is, situated. 

Section 48. A street railway company authorized to same subject. 
construct its railway at grade across a public way in any 
place where such crossing is not a part of the crossing of 
such way by another public way, and incident to the con- 
struction of the street railway longitudinally within the 
limits of such other public way, shall, in any proceedings 
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Same subject. 
1903, 476, § 4. 



Reserved 
spaces in put 
lie ways. 
1894, 324. 
R. L. 48, § 85. 



hereafter begun for the abolition of such grade crossing be 
considered as a railroad corporation under the provisions 
of sections twenty-nine to forty-five, inclusive, of chapter 

of the acts of the year nineteen hundred 
and six, and of all acts in amendment thereof, or in 
addition thereto, if such company has taken any land or 
other property under authority of the preceding two sec- 
tions ; and it may bring a petition, or be made a respond- 
ent to any petition brought by any of the other parties 
named in said acts, in the same way and be subject to the 
same liabilities as if it were a railroad corporation. 

Section 49. The provisions of the three preceding 
sections shall not be construed as enlarging the extent or 
purposes for which a street railway may be constructed or 
operated outside the limits of public ways as defined and 
limited in sections forty-two and forty-three. 

Section 50. If the city council of a city or a town 
accepts the provisions of this section or has accepted the 
corresponding provisions of earlier laws, the board or 
oflScers authorized to lay out streets, highways or town 
ways may, whether any such street, highway or town way 
is laid out under the provisions of law authorizing the 
assessment of betterments or otherwise, reserve spaces 
between the side lines thereof for street railways. 



Railway not to 
be leased or 
sold, except, 
etc 

1864, 229, § 24. 
1871, 381, § 31. 
P. S. 113, § M. 
1897, 213, § 8. 
R. L. 112, § 86. 
11 Allen, 65. 
127 Mass. 204. 
167 Mass. 39. 
173 Mass. 287. 



' Sale or consoli- 
dation. 
1897, 269, § 1. 
R. L. 112, § 86. 



LEASE OR SALE OF RAILWAY. 

Section 51. A street railway company shall not lease 
or contract for the operation of its railway for a period of 
more than ninety-nine years without the consent of the 
general court, nor, except as provided in the three fol- 
lowing sections, shall it sell its railway unless authorized 
so to do by its charter or by special act of the general 
court. 

Section 52. A street railway company incorporated 
under the laws of this commonwealth may sell and convey 
the whole or a part of its franchise and property to, or may 
consolidate with, any other such street railway company 
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whose railway connects with, intersects or forms a con- 
tinuous line with its own, if the facilities for travel on the 
railway of each] of said companies shall not be thereby 
diminished, or the rates of fare increased, and such other 
company may purchase of or consolidate with it as afore- 
said ; but such purchase and sale or consolidation shall not 
be valid or binding until its terms have been agreed to by 
a majority of the directors, and have been approved, at 
meetings called for the purpose, by a vote of two-thirds 
in interest of the stockholders of each of the contracting 
companies, and by the board of railroad commissioners 
as required by section two hundred and eleven of chapter 
of the acts of the year nineteen hundred and six. 

Section 63. The purchasing or consolidated company increase 
may, subject to the provisions of section one hundred and stock, and 
seven, increase its capital stock and issue bonds to an ^^"^|gg ^2 
amount necessary for the purposes authorized in the pre- ^' ^- ^^^* § ^'^• 
ceding section, and may exchange its securities for those 
of the selling or merged company, if the aggregate amount 
of the capital stock and debt of the two contracting com- 
panies shall not by reason of such purchase and sale or 
consolidation be increased. 

Section 54. Such purchasing or consolidated com- powers and 
pany shall have the powers and privileges, and be subject consolidated 

!• 1..,.,.. 1 .. /»! company. 

to the duties, liabilities and restrictions, of the company i897,269, §3. 

•^ R. L. 112, § 88. 

selling or merged, but, except as provided in this chapter, 
no right to conduct an express business or to be a com- 
mon carrier of merchandise shall, by reason of any such 
sale or consolidation, be allowed over any location where 
it had not been granted prior to the tenth day of April in 
the year eighteen hundred and ninety-seven. 

Section 55. Two street railway companies, incor- operating 
porated under the laws of this commonwealth, whose leases. 

^ .. ... , 1897, 213, §§1,2. 

railways connect with or intersect each other or together ^- l. 112, § 89. 
form a continuous line, may contract that either company 
shall perform all the transportation upon and over the 
-whole or any part of the railway of the other ; or any such 



A 



144 

company may lease its franchise, property and railway to 
any other such company ; but the facilities for travel on 
either of the railways of said companies shall not be thereby 
diminished or the rates of fare increased. Such contract 
or lease shall not be valid or binding until its terms have 
been agreed to by a majority of the directors, and have 
been approved, at meetings called for the purpose, by a 
vote of a majority in interest of the stockholders of each 
of said companies, and by the board of railroad commis- 
sioners as required by section two hundred and eleven of 
chapter of the acts of the year nineteen hun- 

dred and six. The income arising from such contracts or 
leases shall be subject to the provisions of law relative to 
the reduction of fares in the same manner as that arising 
from the use of the railways. Such railways shall be con- 
sidered as connecting with or intersecting each other, or 
forming a continuous line, if one of them connects with or 
intersects or forms a continuous line with a railway leased 
to or operated by the other under a contract authorized 
by the provisions of this section. 
wfntracteOT^^ SECTION 56. A Street railway company which con- 
ilwr^is, §4. tracts for the operation, or takes a lease, of another 
R.L. ii2,§90. railway shall, subject to the terms of such contract or 
lease, have and enjoy the powers and privileges, and 
shall be subject to the duties, liabilities and restrictions 
of the company which owns it; but no right to carry 
on an express business or to be a common carrier of 
merchandise shall be allowed, except as provided in this 
chapter, over any location where it had not been granted 
prior to the twenty-ninth day of March in the year 
eighteen hundred and ninety-seven. 
Proceeds of SECTION 57. A street railway company shall not ap- 

sale not to be j sr ^ r 

3end8**^ ^^^^' propriate for the payment of dividends any money which 

i87i;^?;§5i'. ^^^ \y^Q^ received from the sale of any portion of its rail- 

r! l. n2,\ 91. way, unless it first reduces its capital stock issued, by an 

amount which, at its par value, is equal to the amount 

which such portion of its railway cost said company. 
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ISSUE OF SECURITIES BY FOREIGN CORPORATIONS. 

Section 58. If a foreign corporation which owns or Jf^^^^ei n°^^ 
controls a majority of the capital stock of a domestic oS™©?^tie8 
street railway company issues stock, bonds or other companies? 
evidences of indebtedness based upon or secured by the r^ *i^, § n. 
property, franchise or stock of such domestic company, 
unless such issue is authorized by the law ol this common- 
wealth, the supreme judicial court shall have jurisdiction 
in equity in its discretion to dissolve such domestic com- 
pany. If it appears to the attorney general that such 
issue has been made, he shall institute proceedings for 
such dissolution and for the proper disposition of the 
assets of such company. The provisions of this section 
shall not affect the right of foreign corporations, their 
officers or agents to issue stock and bonds in fulfilment 
of contracts existing on the fourteenth day of July in the 
year eighteen hundred and ninety-four. 

GAS AND ELECTRICITY. 

Section 59. A city or a town shall not manufacture cities and 

** towns not to 

or distribute electricity for furnishing light, heat or power ^*J^^2te 
for the operation of the cars of a street railway company, o^ration^o'?*^ 

1891, 370, §1. R. L.34, §1. 163 Mass. 129. 163 Mass. 346. cars. 
1894, 633. 150 Mass. 692. 155 Mass. 601, 605. 

Section 60. A town in which no person or corpora- certain towns 

may purchase 

tion is engaged m the business of generating or distribut- eiec^icity for 
ing electricity for sale for lighting purposes and which is Pt^J^il^J^ 
not itself engaged in such business, and which has voted Jg^^^g^Yi. 
or shall vote, in accordance with the provisions of chapter 
thixty-four of the Eevised Laws, to construct one or more 
plants for the manufacture or distribution of electricity 
for furnishing light for municipal use or for the use of its 
inhabitants, or for both purposes, may make contracts, 
for a term not exceeding ten years, with any street rail- 
way company operating a street railway in such town, for 
the purchase of electricity from such street railway com- 
j>any, for the purpose of furnishing light for municipal 
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1902, 449, § 4. 



use or for the use of its inhabitants, or for both purposes ; 
and any street railway company may make contracts for 
furnishing electricity as aforesaid to a town, but the same 
shall not become operative unless the board of railroad 
commissioners shall, after public notice and a hearing, 
approve the terms thereof as consistent with the public 
interests. 

Section 61. The electricity supplied by a street rail- 
way company to a town shall be delivered to the dis- 
tributing system of said town at some specified place or 
places therein, and the meter or meters through which 
such electricity is measured shall be a part of the dis- 
tributing system. 

Section 62. If a town voting to purchase electricity 
from a street railway company is unable to agree with such 
company at the expiration of a contract made in accord- 
ance with the provisions of section sixty upon the price 
to be paid for electricity by, or upon the manner in which 
electricity is to be furnished to, said town in the future, 
such town through its selectmen may apply to the board 
of railroad commissioners to fix the price which said town 
shall pay for said electricity to, and the manner in which 
electricity shall be furnished by, said company ; and there- 
upon the said board shall set a date for a public hearing 
upon such application, giving said company reasonable 
notice thereof; and after the hearing said board shall, 
if it deems the furnishing of such electricity consistent 
with the interests of public travel upon the railway of 
such company, fix the price which said town shall pay 
for electricity to, and the manner in which electricity 
shall be furnished by, said company ; and said company 
shall thereupon furnish to said town electricity at the 
price and in the manner fixed by said board. 

Section 63. A town which has contracted with a 
street railway company for the purchase of electricity 
shall be subject to the provisions of chapter thirty-four of 
the Revised Laws and of all acts in amendment thereof or 
in addition thereto, so far as the same may be applicable 
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EXTENSION OF LOCATION. 

Section 64. The board of aldermen of a city or the Extension of 
selectmen of a town, upon the petition of fifty legal voters, 1874, 29, § 11. 
or the president or a majority of the directors of a street ^^^^'^^ 
railway company whose tracks are located in said city or IgnS. 486 
town, after public notice and a hearing as provided in ^Is^^'^' 
section seven, may grant a location for the extension of 
the tracks of such company, and prescribe how said tracks 
shall be laid and the kind of rails, poles, wires and other 
appliances to be used ; but they shall impose no terms or 
conditions to such grant in addition to those imposed by 
general laws on street railway companies in force on the 
first day of October in the year eighteen hundred and 
ninety-eight, or such as may have been imposed in the 
grant of original location to such company in such city 
or town subsequently to said date. No such extension 
of a location shall be valid, until the board of railroad 
commissioners, after public notice and a hearing, shall 
certify that such extension is consistent with the public 
interests. If said board requires an alteration in such 
extension before certifying that the same is consistent 
with the public interests, said board shall notify the board 
of aldermen or selectmen granting such extension of such 
alteration ; and thereafter said board of aldermen or select- 
men may amend such extension in accordance with such 
alteration : provided^ that, if such alteration involves a 
change in the route of the railway, public notice and a 
hearing shall be given as hereinbefore provided in the case 
of the original application for an extension ; and thereafter 
the board of railroad commissioners may, as a part of the 
original proceedings before it, certify that such extension 
so amended is consistent with the public interests. An 
extension, so certified to be consistent with the public 
interests, shall be a valid location, if, within thirty days 
after the issue of notice of said certification to the com- 
pany, a majority of the directors shall file a written ac- 
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ceptance of such extension with the board of aldermen or 
selectmen. An extension granted by a board of aldermen 
or selectmen, but refused certification hereunder by the 
board of railroad commissioners, or not accepted as here- 
inbefore provided, shall be void. 

ALTERATION OF LOCATION. 

Alteration of: SECTION 65. The board of aldermen of a city or the 

location. *^ 

iff7i'li'§i5* selectmen of a town, upon the petition of the president, 
im'm!l^'. ^^ ^ majority of the directors of a street railway company 
Sb2 'm,* ^ ^^' whose tracks are located in said city or town, or upon 
168 Mass! 669! the petition of any interested party, after public notice 
392,489.]* and a hearing as provided in section seven, may alter 
the location of the tracks in the manner prescribed in, 
and subject to the provisions of, the preceding section. 
Such alteration shall be made by such company within 
such time, and the expense thereof shall be borne by such 
party or parties and in such proportions, as the board of 
aldermen or selectmen may determine. No such altera- 
tion of a location shall be valid, until the board of rail- 
road commissioners, after public notice and a hearing, 
shall certify that such alteration is consistent with the 
public interests. If said board requires an amendment 
to such alteration before certifying that the same is 
consistent with the public interests, said board shall 
notify the board of aldermen or selectmen of such 
amendment ; and thereafter said board of aldermen or 
selectmen may amend such alteration in accordance 
with the said amendment : provided, that, if such amend- 
ment involves a change in the route of the railway, 
public notice and a hearing shall be given as hereinbefore 
provided in the case of the original application for an 
alteration ; and thereafter the board of railroad commis- 
sioners may, as a part of the original proceedings before 
it, certify that such alteration so amended is consistent 
with the public interests. An alteration, so certified to 
be consistent with the public interests, shall be a valid 
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location, if, within thirty days after the issue of notice of 
said certification to the company, a majority of the direc- 
tors shall file a written acceptance of such alteration with 
the board of aldermen or selectmen. 

REVOCATION OF LOCATION. 

Section 66. The board of aldermen of a city or the Eevocation of 
selectmen of a town, after the expiration of one year from 1864,229*115. 
the. opening for use 01 a street railway in their city or n. 
town, and after public notice and a hearing as provided ^ 578*117 
in section seven, if the public necessity and convenience Si MaM-'m' 
in the use of the streets so require, may, for good and 
sufficient reasons to be stated in the order therefor, re- 
voke the location of a street railway in any highway or 
street in said city or town ; but unless, within thirty days 
after such order of revocation, the company consents 
thereto in writing, such order shall not be valid until 
approved by the board of railroad commissioners after 
public notice and a hearing. Upon the approval of such 
order of revocation, the company shall remove the rail- 
way in conformity with such order and shall put the sur- 
face of streets which has been disturbed by such removal 
into as good condition as the adjacent surface of said 
streets. If the company neglects to comply with such 
order after thirty days' notice of the approval thereof, the 
board of aldermen or the selectmen may cause it to be 
executed and the work to be done at the expense of the 
company, and such expense shall be recovered in an action 
of tort. 

STREET OR HIGHWAY WIDENING. 

Section 67. If application is made for a location in a street or wgh 
street or highway in which no street railway tracks are mL 678, § 19. 
located, and such street or highway is widened under 
the provisions of chapters forty-eight or fifty of the 
Revised Laws by an order declaring the widening to 
be rendered necessary for the public convenience for 
the purpose of granting such location of street railway 
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tracks therein, a proportionate share of the expense of 
such widening may be assessed upon a street railway com- 
pany which accepts a location in the street or highway so 
widened ; but the amount of such assessment, in addition 
to the amounts assessed on real estate, shall not exceed 
one-half of the total cost of such widening. 
Alteration or SECTION 68. If a Street or hiffhway in which the tracks 

change In o ^ 

have been located for a period 
the grade thereof is changed 
under the provisions of chapters forty-eight or fifty of the 
Revised Laws, the company shall pay such proportionate 
share of the expense thereof, including therein the neces- 
sary cost of changing its railway to conform to such 
alteration or change of grade, as may be assessed upon 
it, provided that, if betterments are assessed, no such 
assessment on the company shall exceed the aggregate 
amount of all the betterments assessed upon real estate, 
and that in no case shall such assessment exceed one- 
quarter of the total cost of such alteration or change of 
grade. 
i^w\***^u<mbie Section 69. The provisions of chapter fifty of the 
ms 678 § 21. Revised Laws relative to the assessment of betterments 
R. L.ii2,§36. Qjj j.gj^2 estate, so far as applicable, shall apply to assess- 
ments made under the provisions of the two preceding 
sections. Said assessments shall be collected according 
to the provisions of chapter thirteen. 



iWl, 414. 

S. L. 112, S 38. 



STATE HIGHWAYS. 

upS^tete Section 70. If the board of aldermen of a city or the 

wSi^il^' selectmen of a town and the president or a majority of 
the directors of a street railway company having a loca- 
tion in a way which said board of aldermen or said select- 
men or the county commissioners of the county in which 
said city or town lies, have in writing requested the com- 
monwealth to take charge of make application to the 
Massachusetts highway commission, and with the applica- 
tion submit satisfi^ctory plans, profiles and cross-sections 
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of said way, the commission shall indicate on such plans, 
profiles and cross-sections a location and grade for the 
tracks of said street railway company. If the commission 
considers said way suitable for a state highway, and the 
commission and the directors of the street railway com- 
pany agree as to the proportionate part of the cost of 
constructing it which shall be paid by the commonwealth 
and by the street railway company, the commission may 
pay, out of the appropriations for the construction and 
repair of state highways, said proportionate part of the 
damages sustained by a person whose property may be 
injured by the construction of such state highway, and of 
the cost of grading the said way to the lines established by 
the Massachusetts highway commission. A way which is 
graded under the provisions of this section shall remain a 
town way or a highway, subject to all laws relative thereto, . 
until said way is taken charge of as a state highway by 
the commonwealth. 

Section 71. If a public way in which a street railway superviBionby 

Btate highway 

location has been granted shall be thereafter laid out, co*?™*!?*??; 

^ ' 1898, 578, § 24. 

taken charge of or constructed by or under the authority ^' ^- 1^^, § ei. 
of the Massachusetts highway commission, the commis- 
sion shall thereafter, relative to the location and main- 
tenance of a street railway upon such state highway, have 
the authority conferred by the provisions of sections 
seven, sixty-four, sixty-five, sixty-six and seventy-nine 
upon boards of aldermen and selectmen, and shall exercise 
such authority in the same manner, and subject to the 
same rights and limitations. 

Section 72. A state highway shall not be dug up for Laying and 
J;he construction of a street railway, except upon written of rauwavs 
permit of the Massachusetts ' * ' 



3 highway commission, and in J^^^j^^*^;,. 
ions of the commission ; and R-J5f-*1''U^- 

' 11 Up. A. Or. 



accordance with the regulatiw**^ w* ^^ — ^ ^^^ — , . — .^^ 

the work shall be done under the supervision and to the ^^''l 
satisfaction of said commission, and the entire expense of 
replacing the highway in as good condition as before shall 
be paid by the street railway company. 
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OPERATION. 

S^e^^Sgi'^' Section 73. No portion of a street railway shall be 
oStifl<»te of opened for public use until the board of railroad commis- 
^ssioners™' siouers, after an examination, certifies that all laws rela- 

1901 368. 

R. i!. 112, § 89. tive to its construction have been complied with, and that 

it appears to be in a safe condition for operation. 

Ste^o/sVeV Section 74. The board of aldermen of a city or the 

1864, 229, § 16. Selectmen of a town may, subject to the approval, revision 

19. ' ' * or alteration of the board of railroad commissioners, estab- 
p. s. lis, §§ 27, _. _ , _ . _ _ _ , 

r't 112 5 40 ®^ regulations as to the rate of speed, the manner 

JSS'Jif' aiid extent of use of tracks, and the number and routes 

1900, o7d. ' 

levliaM.^.' ^f ^^s which run over such tracks, within such city or 
town, as the interest and convenience of the public may 
require ; and a street railway company whose servants or 
agents wilfully or negligently violate any such regulations 
shall forfeit not more than five hundred dollars for each 
offence. 
froSftrackr'^ SECTION 75. The Superintendent of streets of a city, 
R?L.^ii2,V4i. ^^ ^^y officer who exercises like authority therein, and 
the selectmen of a town, shall establish regulations for 
the clearance of snow from its tracks by any street rail- 
way company operating in said city or town, and for the 
removal of such snow by said street railway company 
fi:om the streets or ways in which such tracks are located : 
provided^ that no street railway company shall be com- 
pelled to remove from the streets or ways in which its 
tracks are located an amount of snow greater than it has 
cleared from between its rails and between its tracks and 
from a space eighteen inches wide on either side of its 
tracks. • 

On or before the first day of September in each year, 
the local authorities hereinbefore named shall transmit to 
the president or other officer of each street railway com- 
pany operating its cars in the streets or ways of said city 
or town, and to the board of railroad commissioners, a 
copy of the regulations as established by said authorities. 
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• 

Within fourteen days after the receipt by any street rail- 
way company of such regulations said street railway 
company may, by its president or a majority of its board 
of directors, petition the board of railroad commissioners 
for such amendment thereto as said president or said board 
of directors consider reasonable. Said board shall, after 
notice and a hearing, within sixty days of the receipt of 
said petition, file with said local authorities and with the 
president of said street railway company its findings upon 
said petition, including such amendments to said regula- 
tions, if any, as said board considers reasonable, and 
thereafter such regulations as established by said local 
authorities and as amended by said board shall be and 
remain in force until the first day of the September fol- 
lowing, and thereafter until other regulations are estab- 
lished as is herein provided. 

Section 76. If a street mil way company voluntarily voluntary dis- 

coiitinuanoe of 

discontinues the use of any part of its tracks for a period ?8eot5r*??J?* 

•^ ^ * 1864, 229, § 19. 

of six months, the streets or highways occupied thereby p^l* ^s las 
shall, upon the order of the board of aldermen of a city or ^- ^* ^^^' § ^• 
the selectmen of a town, forthwith, at the expense of the 
company, be cleared of said tracks, and be put into as good 
condition for public travel as they were in immediately 
before being so occupied. 

Section 77. The board of aldermen of a city or the Temporary 

dlscontiiiuance 

selectmen of a town may order a street railway company of use of 
to discontinue temporarily the use of any tracks within Jgw, 229, § 20. 
the limits of such city or town, if they determine that the r. L.Yfji, V37. 
public safety or convenience so requires. 

Section 78. A city or a town which, for any lawful Taking up, 

•^ ^ J alteration or 

purpose, takes up, alters or discontinues streets or high- ^f^^g^jy**^*^® 
ways in which the tracks of a street railway company are i^^^g^i^. 

located, shall not be liable in damages therefor to the street p/s*. 11s, §1?i. 

., B. L. 112, § 43. 

railway company. issMaBs.&i. 

Section 79. A street railway company shall not be Repair of 

streets hlirh- 

required to keep any portion of the surface material of jgys and 
streets, highways and bridges in repair, but it shall re- ise*, 229, § is. 
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1866, 286. main subiect to all lesal oblisfations imposed in original 

1871 881 S 21. o o r o 

1881I 121J. * grants of locations, and may, as incident to its corporate 

X . 8. 1X8) § 82« 

B^^uiVli fr^^^^^se, and without being subject to the payment of 

ioBMaBB.lli, ^^y ^®® ^^ ^^ ^^y other condition precedent, open any 

m Mass. 67. street, highway or bridge in which any part of its rail- 

180 MasB.' 4w.' way is located, for the purpose of making repairs or re- 

i49Ma88*.386; uewals of the railway, or of any part thereof, and the 

168MaBS.666. - j. j j. j, j. \ ^v /r? 1. 

169 Mass. 808. superintendent of streets or other officer who exercises 

17SMaBB.687. ,./ , . , , ^ ,, , 

i^MafSi*"' ^^^ authority, or the board of aldermen or selectmen 
i^uf?M9*' shall issue the necessary permits therefor in a city or 
town in which such are required. If, during the original 
construction or subsequent alteration or extension or 
the making of any such repairs or renewals of any rail- 
way or a portion thereof, said surface material is dis- 
turbed, the company which owns or operates such railway 
shall, at its own cost, except as provided in sections 
sixty-five and seventy-one, replace to the reasonable 
satisfaction of the superintendent of streets, or other officer 
who exercises like authority, said surface material with 
the same form of construction as that which was dis- 
turbed, or, by first obtaining the approval thereof by 
such officer, with a different material and form of con- 
struction, and shall restore said street, highway or bridge 
to as good condition as existed at the time of such dis- 
turbance. A street railway company shall be liable for 
any loss or injury which may be sustained by any person 
in the management and use of its tracks and during the 
construction, alteration, extension, repair or renewal of 
its railway, or while replacing the surface of any street 
which may have been disturbed as aforesaid, and which 
results from the carelessness, neglect or misconduct of its 
agents or servants who are engaged in the prosecution of 
such work, if notice of such loss or injury is given to 
* the company and an action therefor is commenced in the 
manner provided by section twenty of chapter fifty-one 
of the Revised Laws. The provisions of this section shall 
not affect the obligations of any street railway company 



156 

in respect of the construction or maintenance of any bridge 
or part thereof which any private person or corporation 
may be liable, in whole or in part, to construct or maintain. 

Section 80. If, upon the trial of an action against Liability of 

^ ^ o company for 

the commonwealth, a city, town, railroad corporation or B^^tsjhigh. 
bridge corporation, the plaintiff recovers damages for an brfSge"^ 
injury to his person or property which was caused by i87i!^;§22. 

PS lis 6 33 

reason of a defect in a street, highway or bridge which r! l. 112, § 45. 
is occupied by the tracks of a street railway company, ii2iia88.48. 
and the street railway company is liable for such dam- 
ages under the preceding section, and has had reasonable 
notice to defend the action, the commonwealth, city, 
town, railroad corporation or bridge corporation may re- 
cover the damages, and all the costs of both plaintiff and 
defendant in the action from the street railway company . 

Section 81. Every street railway company shall,. g^^^j'^^l upon 
in a manner satisfactory to the board of railroad commis" ^^'^loe. 
sioners, erect and maintain upon every bridge, or draw of i|p» ^si, §§ 23, 
a bridge, which is crossed by its tracks, guards or railings, ^'.®* ^^^' ^^^* 
to prevent its cars from running off. If, for sixty days 
after service upon it of an order of the board of railroad 
commissioners relative to such guards or railings, it neg- 
lects to comply therewith, it shall, for each month of 
such neglect subsequent to said sixty days forfeit two 
hundred dollars, to the use of the city or town. 

Section 82. If a street railway crosses at the same cars to stop 

•^ at railroad 

level a steam railroad where locomotive engines are m jjgg^j^f^^g 
daily use, every motorman of a car upon the street rail- ^;2?9,V36." 
way shall, when approaching the point of intersection, J|7i. 38i, §§ 47, 
stop his car within one hundred feet of the crossing. For Ji^' ^^* ^^ *^* 

R L 112 6 62 

each violation of the provisions of this section, the motor- • » • 
man shall forfeit ten dollars, and the company which em- 
ploys him shall forfeit twenty dollars. 

Section 83. The board of aldermen of a city or the Notice of ap. 

_ i». t » , ji 1/.J1 proach of cars. 

selectmen of a town may, subject to the approval of the isw, 229, s 22. 

l07l) Sol I § i2o« 

board of railroad commissioners, establish such reorula- E?-\%5 36. 
tions, requiring the motorman or conductor to give notice 
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Obstruction 
of tracks. 
1864, 229, f 22. 
1871, S81, i 29. 
P. 8. 113, § 37. 
1901. 452. 
H. L.U2, §48. 
7 Allen, 673. 



Explosives 
upon tracks. 
1904, 396. 



Loitering 
within 
stations, etc. 
1905,134. 



Disorderly 
conduct in 
public convey- 
ances. 
1888, 102. 
R. L. 212, § 35. 



or warning of the approach of street cars, as shall in their 
opinion best secure the unobstructed use j of the tracks 
and the free passage of the cars. 

Section 84. Whoever wilfully obstructs a street rail- 
way company in the legal use of a railway track, or delays 
the passing of its cars thereon, or aids or abets in such ob- 
struction or delay, shall be punished by a fine of not more 
than five hundred dollars or by imprisonment for not more 
than three months. 

Whoever commits any of said acts in such manner as to 
endanger the life or safety of persons conveyed in or upon 
said cars, or aids or abets therein, shall be punished by 
imprisonment in the state prison for not more than ten 
years, or by a fine of not more than one thousand dollars. 

Section 85. Whoever without right throws into, 
against or upon, or puts, places or explodes or causes to 
be exploded in, upon or near a street railway or street 
railway car, gunpowder or other explosive, or a bomb- 
shell, torpedo or other instrument filled or loaded with 
an explosive, with intent unlawfully to destroy or injure 
such street railway or street railway car, or any person 
or property therein or thereon, shall be punished by im- 
prisonment in the state prison for not more than ten 
years or in jail for not more than five years, or by a fine 
of not more than five hundred dollars. 

Section 86. Whoever without right loiters or remains 
within a station or waiting-room of a street railway com- 
pany, or upon the platform, stairs, grounds or other 
property owned or controlled by a street railway com- 
pany, adjacent to such station or waiting-room, after 
being requested to leave the same by a special or other 
police officer, shall forfeit not less than two nor more 
than twenty dollars. 

Section 87. Whoever, in or upon a street railway car, 
is disorderly, or disturbs or annoys travellers in or upon 
the same by profane, obscene or indecent language, or by 
indecent behavior, shall be punished by imprisonment for 
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not more than thirty days or by a fine of not more than 
fifty dollars. 

Section 88. K a street railway company, its assent or obstruction 

. .1^ „ ,. , - r ji o of streets or 

servant, wiltully or negligently obstructs a street, highway wghways by 
or bridge, or hinders the passing of carriages over the same, ^* |^' | ^g. 
or wilfully detains the cars of another company which has e.l.i]?2,^§49. 
the lawful right to pass thereon, such company shall be 
punished by a fine of not more than five hundred dollars ; 
and any such agent or servant shall be punished by a fine 
of not more than ten dollars or by imprisonment for not 
more than three months. 

Section 89. If a street railway company, its ascent saiesbychu. 

•^ r ^ y o (iren upon 

or servant, allows a child under the age of ten years to J^-gao 
enter upon or into any of its cars for the purpose of sell- ^' ^- ^^^' ^ ^* 
ing newspapers or other articles therein or offering them 
for sale, it shall forfeit fifty dollars for each offence, which 
shall be recovered by any person by an action brought 
within three months after the offence has been committed. 

Section 90. A street railway company shall equip its Fenders, 

■■■ ./ AM. wheel guards, 

cars, when in use, with such fenders, wheel s^uards, brakes brakes and 

' ' » o ' emergency 

and emergency tools as may be required by the board of i89o*'364. 
railroad commissioners, and said board may modify its i895;378;§i. 
requirements. b. l. 112, § 52. 1903, 134. 

Section 91. The board of railroad commissioners Heating of 
shall require every street railway company to heat its cars, i895,*i36. 

. n f . K , R. L.112,§53. 

when in use for the transportation of passengers, at such 
times, by such means, and to such extent, as said board 
shall determine, and the company shall forfeit twenty-five 
dollars for each trip run by any of its cars not so heated, 
unless in case of accident to the heating process or ap- 
paratus, or other unavoidable accident. The district 
police shall cause the provisions of this section to be 
enforced. 

Section 92. Every street car in use for the transpor- Enclosed piat- 
tation of passengers in December, January, February and iss?, 452, § 1. 

lyUO, 4x4, § !• 

March, which, while in motion, requires the constant care J^'ifM?- 

lUUU, 4X4, § Oa 

or service of an employee upon its platforms or upon ^;^- ^^^' §* ^» 
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one of them, shall, except as provided in the following 
section, have said platforms or platform enclosed in such 
manner as to protect the motormen, conductors or other 
employees who operate such car from exposure to wind 
and weather in such manner as the board of railroad com- 
missioners shall approve, 
peciaionaof SECTION 93. All dccisious heretofore rendered bv the 

board of rail- -^ 

sfonew"*"^*^" board of i-ailroad commissioners under the provisions of 
1900* ti4. chapter four hundred and fifty-two of the acts of the year 

R. .112, §57. Qigj^iQQ^ hundred and ninety-seven and of chapter four 

hundred and fourteen of the acts of the year nineteen 

hundred shall have the same force and eflFect as they had 

on and after the first day of December in the year nineteen 

hundred and two, but they shall be subject to revision by 

said board. 

]^7r46^;§3. Section 94. A street railway company which fails 

R?L.*ii2f 1 59^ or neglects to comply with the provisions of either of the 

two preceding sections shall be punished by a fine of not 

more than one hundred dollars for each day during which 

such neglect continues. 

Day's work of SECTION 95. A dav's work for all conductors and 

employees. •/ 

18^; 608", § 9. motormen who are employed by or on behalf of a street 
R. L. 106, § 22. railway company shall not exceed ten hours, and shall be 
so arranged by the employer that it may be performed 
within twelve consecutive hours. No oflScer or agent of 
any such company shall require from said employees 
more than ten hours' work for a day's labor ; but on legal 
holidays, on days when the company is required to pro- 
vide for extraordinary travel, and, in case of accident or 
unavoidable delay, extra labor may be performed for 
extra compensation. 

FARES AND ACCOMMODATIONS. 

awK)mraoda- SECTION 96. Evcry strcct railway company shall fur- 
i864,*22M26. ^^^^ rcasonablc accommodations for the conveyance of 
i87i; 111, § 33. passengers, and for every wilful neglect to provide such 
R. L. m.Ve^i. accommodations shall forfeit not less than five nor more 
than twenty dollars ; and may establish the rates of fiu^ 
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for all passengers and property conveyed or transported 
in its cars, subject, however, to the limitations named in 
its charter or hereinafter set forth. 

Section 97. If, in the opinion of the board of rail- Additional 

J • . T Ti • 1 T i« /• it aocommoda- 

road commissioners, additional accommodations for the tions. 

11. , 1. . -1 ., . 1891,216. 

travelling public are required upon any street railway, it »• l. 112, § 70. 
may, after due notice to the company and a hearing, 
make an order requiring such additional accommodations 
as it determines are just, and may alter, renew or revoke 
the order. A street railway company which, for more 
than one week after receiving notice in writing of such 
order, neglects to comply therewith, shall forfeit to the 
use of the city or town for which such additional accom- 
modations are ordered, or if they are ordered for more 
than one city or town, to the use equally of such cities 
or towns, one hundred dollars for each day thereafter 
during which such neglect continues. 

Section 98. A street railway company may provide special service 
cars for special service, and may make special rates there- ^%^7i?,*§i8. 
for; and may make special rates for working men and • * • • 
working women on week days between the hours of five 
and seven in the morning and five and seven in the even- 
ing, and for children attending school. Such company passes. 
shall not give free tickets or passes to any state, county 
or municipal official, or to any person in the employ of 
the commonwealth or of any county, city or town, ex- 
cept policemen, firemen and letter carriers, in uniform; 
but it may give them to a director of the company or to 
any person who is connected with it in any executive 
capacity. A company which violates any of the pro- 
visions of this section shall forfeit for each offence not 
less than one hundred dollars nor more than five hundred 
dollars. 

Section 99. The rates of fare charged by a street special rates 
railway company for the transportation of pupils of the imbFic^s<5ioois. 
public schools between a given point, from or to which r:^ 112, §72. 

187 Mass. 436. 

it is necessary for them to ride in travelling to or from 
the school houses in which they attend school and their 
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Regulation of 
fares. 

1864, 229, § 26. 
1871, 381, § 34. 
P. S. 113, § 44. 



Withdrawal of 

free checks and 

free transfers. 

1894,383. 

R. L. 112, § 74. 



homes, whether such school houses are located in the city 
or town in which the pupils reside or in another ijity or 
town, shall not exceed one-half the regular fare charged 
by such street railway company for the transportation of 
other passengers between said points, and tickets for the 
transportation of pupils as aforesaid, good during the days 
when said schools are in session, shall be sold by said 
company in lots of ten each. A railway company which 
violates the provisions of this section shall forfeit twenty- 
five dollars for each offence. 

Section 1 00 . All provisions of law relative to changes 
and regulation of fares upon railroads shall apply to changes 
and regulation of fares upon street railways. 



1898, 578, § 23. 



1901, 180. 



R. L. 112, § 73. 



185 Mass. 183. 



Penalty for 
misuse of 
transfer 
tickets. 
1904, 267. 



Section 101. A street railway company shall not 
withdraw or discontinue the use of any free checks or free 
transfers from one car or line of cars to another without 
the approval of the board of railroad commissioners ; but 
it may regulate the use thereof to conform to rates of fare 
established under authority of section ninety-six. 

Section 102. Every street railway company shall 
cause to be printed on the transfer tickets issued by it to 
passengers the conditions under which such tickets may 
be used. Whoever uses a transfer ticket in violation of 
any such condition, or whoever uses or attempts to use a 
transfer ticket not issued to him, or whoever for value 
disposes of or attempts to dispose of a transfer ticket 
issued to him to any other person, or whoever for value 
delivers or attempts to deliver a transfer ticket not issued 
to him to any person, shall be punished by a fine not ex- 
ceeding fifty dollars or by imprisonment for a term not 
exceeding thirty days. 



increase of capital stock and issue of bonds. 
S^iteutock Section 103. A street railway company, for the pur- 
bondsf"^^' pose of building an extension, or of acquiring land for 
r! l! ill; ffi! pleasure resorts, or of acquiring or building power houses 
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or car houses or park buildings, or of acquiring or equip- R. l. 112, § 23. 
ping additional rolling stock, or of changing its motive ifi<>2, 370/ 
power, or of furnishing electricity to a town for light, or 
of abolishing grade crossings, or of paying betterment 
assessments for widening or otherwise altering streets, or 
of complying with any requirements lawfully imposed, 
or of making permanent investments or improvements, 
or of acquiring any additional real or personal property 
necessary or convenient for its corporate objects, or of 
refunding its funded debt, or for the payment of money 
borrowed or indebtedness incurred for any of the fore- 
going purposes, or for other similarly necessary and 
lawful purposes, may, in accordance with the provisions 
of sections one hundred and seven, one hundred and 
eight, one hundred and eleven and one hundred and 
twelve of this chapter, and of sections forty-eight to 
fifty-five, inclusive, and of section fifty-six of chapter 

of the acts of the year nineteen hundred and six, 
increase its capital stock or issue bonds, secured by 
mortgage or otherwise, to such an amount, beyond the 
amounts fixed and limited by its agreement of associa- 
tion or its charter, or by any special law, as the board of 
railroad commissioners shall determine will realize the 
amount which has been properly expended or will be 
properly required, and as said board shall approve for 
such of the purposes aforesaid as are set out in its petition 
to said board. 

REDUCTION OF CAPITAL STOCK. 

Section 104. Upon the petition of a street railway Reduction of 
company for authority to reduce its capital stock, pre- isoo, 326. 
sented in accordance with a vote of the stockholders at a 
meeting called for the purpose, the board of railroad com- 
missioners may, after a hearing and such examination of 
the financial condition of the company as it considers nec- 
essary, authorize such reduction to be made, if it appears 
to be consistent with the public interests and with the 
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limitations imposed by general or special laws. A certif- 
icate of the amount of the reduction and of any terms 
and conditions imposed shall be forthwith filed by said 
board in the oflSce of the secretary of the commonwealth. 
When such reduction is made, no money or other prop- 
erty shall be paid or transferred to the stockholders un- 
less specially authorized by said board, and by a vote of 
the directors of the company taken by yeas and nays at a 
meeting called for the purpose. The directors who vote 
therefor shall be jointly and severally liable for the debts 
or contracts of the company which exist at the time when 
the capital stock is reduced, to the extent of the money 
or property paid or transferred to the stockholders. 

STOCK AND SCRIP DIVIDENDS. 

stock and scrip SECTION 105. A Street railway company shall not 

dividends. j r j 

i87i' 389* ^ ^' declare any stock or scrip dividend or divide the proceeds 
1874, 872, § 177. Qf \^q gg^j^ Qf gtock or scrfp among its stockholders. 

p. S. 106, § 18; 112, § 61. 1894, 350, § 1. R. L. 109, § 20. 

Liability of SECTION 106. A Certificate of stock or scrip issued in 

directors. 

p^s 105 519- ^iol^^io^ ^^ ^^ provisions of the preceding section shall 
i894^3m'§2. ^® ^^^d 5 ^^d ^^'^ director of the company issuing it shall 
R. L. 109, §21. ^^ liable to a penalty of one thousand dollars, to be re- 
covered by indictment in the county in which he resides, 
or, if he resides in no county, in the county in which he 
is commorant, or the offence was committed ; but if any 
such director proves that, before such issue, he filed his 
dissent in writing thereto with the clerk, or was absent, 
and at no time voted therefor, he shall not be so liable. 

ISSUE OF CAPITAL STOCK, BONDS, COUPON NOTES AND 
OTHER EVIDENCES OF INDEBTEDNESS. 

Issue of Section 107. A street railway company shall issue 

capital stock, *- */ 

bonds, only such amounts of stock and bonds, coupon notes and 

ooopon notes •' ^ 

dences^ofi^n-* othffT evidences of indebtedness payable at periods of 
ilSK^°f*** more than twelve months after the date thereof, as the 
imm*li' board of railroad commissioners may from time to time 

462,S1;4€2,§L 
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determine to be reasonably necessary for the purpose for i8»7,337.§i. 
which such issue of stock or bonds has been authorized, j^^-^*^- 
Said board shall render a decision upon an application for 
such issue within thirty days after the final hearing thereon. 
Such decision shall be in writing, shall assign the reasons 
therefor, shall, if authorizing such issue, specify the 
respective amounts of stock or bonds, or of coupon notes 
or other eyidences of indebtedness as aforesaid, which are 
authorized to be issued for the respective purposes to 
which the proceeds thereof are to be applied, and shall, 
within seven days after it has been rendered, be filed in 
the office of said board. A certificate of the decision of 
said board shall, within three days after such decision has 
been rendered and before the stock or bonds or coupon 
notes or other evidences of indebtedness as aforesaid are 
issued, be filed in the office of the secretary of the 
commonwealth, and a duplicate thereof delivered to the 
company. Such company shall not apply the proceeds 
of such stock or bonds or coupon notes or other evidences 
of indebtedness as aforesaid to any purpose not specified 
in such certificate. 

Section 108. A street railway company, unless ex- Limit of 
pressly authorized by its charter or by special law, shall co^upon notes** 

^ "^ _ "^ "I and other evl- 

not issue bonds, coupon notes or other evidences of in- dencesofin. 

*- debtednesa. 

debtedness payable at periods of more than twelve months J^* ^* 1 1- 
after the date thereof to an amount which, including the ^* ^* ^^» ^ as. 
amount of all such securities previously issued and out- 
standing, exceeds in the whole the amount of its capital 
stock at the time actually paid in; but this limitation 
shall not apply to the issue of bonds for the purpose of 
paying and refunding at maturity bonds lawfully issued 
prior to the second day of June in the year eighteen hun- 
dred and ninety-seven ; nor shall it apply to such of the 
bonds issued or to be issued under a mortgage as are 
deposited to retire at or before maturity bonds or other 
evidences of indebtedness previously issued and outstand- 
ing at the date of such mortgage, and as do not exceed 
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the par value of the funded or other debt so to be retired ; 
and such company shall not issue the securities specified 
in this section unless authorized by a vote of its stock- 
holders at a meeting called for the purpose. 
Enforcement. SECTION 109. The suprcmc judicial court or the su- 
1^*47^*^'*^* P^r^or court shall have jurisdiction in equity, upon the 
B. L.io9,§27. application of the board of railroad commissioners, of 
the attorney general, of any stockholder or of any in- 
terested party, to enforce the provisions of the two 
preceding sections and all lawful orders and decisions , 
conditions or requirements of said board made in pursu- 
ance thereof. 
^^iSo^i 2- Section 110. A director, treasurer or other officer or 
r!^*l. ii)9f§*28?* agent of a street railway company who knowingly votes 
to authorize the issue of, or knowingly signs, certifies or 
issues, stock or bonds contrary to the provisions of the 
three preceding sections, or who knowingly votes to au- 
thorize the application, or knowingly applies the proceeds, 
of such stock or bonds contrary to the provisions of said 
sections, or who knowingly votes to assume or incur, or 
knowingly assumes or incurs in the name or behalf of 
such company, any debt or liability except for the legiti- 
mate purposes of the company shall be punished by a fine 
of not more than one thousand dollars, or by imprison- 
ment for not more than one year, or by both such fine and 
imprisonment. 
New shares to SECTION 111. If a compauy wMch owns or Operates a 

be offered to . 

stockholders street railway increases its capital stock, such new shares 

upon increase -^ ir ^ 

BtoS?*^^ as are necessary to produce the amount of increased capi- 
1871.' 392,' § 1. tal stock which has been authorized shall, except as pro- 
1873, 39, §1; yic[ed in the following section, be offered proportionateh' 

1878 84 6 1 

1879*, 9o| § i! to its stockholders at such price not less than the market 

T> a inR fi ^9* 

112, § 68; 113, ' value thereof at the time of increase, as may be determined 

§ lo« 

& 472 1 1' ^y ^^® board of railroad commissioners , taking into account 

R. L. 109, § 80. previous sales of stock of the company and other pertinent 

conditions, which determination shall be in writing and 

with the date thereof shall be certified to and recorded in 
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the books of the company. The durectors, upon the 
approval of such increase as provided in section one 
hundred and seven, and the determination of the market 
value as hereinbefore provided, shall cause written notice 
of such increase to be given to each stockholder of record 
upon the books of the company at the close of business on 
the date of such determination by said board, stating the 
amount of such increase, the number of shares or fractions 
of shares to which he, according to the proportionate num- 
ber of his shares at the date of such determination, is en- 
titled, the price at which he is entitled to take them, and 
fixing a time, not less than fifteen days after the date of 
such determination by said board, within which he may 
subscribe for such additional stock. Each stockholder 
may, within the time limited, subscribe for his portion of 
such stock, which shall be paid for in cash before the issue 
of a certificate therefor. 

Section 112. If the increase in the capital stock stock sold at 
which is subject to the provisions of the preceding section i87o, 179. 

^ X- O 1871,392, §2. 

does not exceed four per cent of the existing capital stock JgJ?*^ § ^» • 
of the company, the directors, without first offering the Jgjg' |4^'§^2f** 
same to the stockholders, may sell them by auction to the p.^s. W6,§40; 
highest bidder at not less than the par value thereof to be §^i6.^ ^^' "^* 

^^ 1fiQ4 11 K S 9 

actually paid in cash. They may also so sell at public i894;472,*§§i,2. 
auction any shares, which, after the expiration of the time 
limited in the notice required by the preceding section, 
remain unsubscribed for by the stockholders entitled to 
take them. Such shares shall be offered for sale in the 
city of Boston, or in such other city or town as may be 
prescribed by the board of railroad commissioners ; and 
notice of the time and place of such sale shall be published 
at least five times during the ten days immediately pre- 
ceding the sale in each of at least three of such daily 
newspapers as may be prescribed by said board. No 
shares shall be sold or issued under this or the preceding 
section for a less amount to be actually paid in cash than 
the par value thereof. 
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RAILROAD CROSSINGS. 

^iiroad croM- SECTION 113. FoF the purpose of avoiding or abolish- 
18^^*404, § 1. log a crossing of a railroad by the tracks of a street rail- 
R.L.ii2,§66. ^^y company at grade, the company may purchase or 

otherwise take land necessary therefor, not exceeding fifty 
feet in width, outside the limits of a public way ; but no 
land shall be so taken which cannot lawfully be taken for 
the laying out of a railroad, nor shall it be so taken until 
a plan on an appropriate scale, showing by metes and 
bounds the land, and the names of the owners thereof, 
has, after notice to such owners, and after such public 
notice and hearing as is required by section seven, been 
approved in writing by the board of aldermen of the city 
or the selectmen of the town in which such land is situated ; 
nor shall the land of a railroad corporation or of another 
street railway company be so taken without its consent, 
except with the approval of the board of railroad commis- 
sioners, after notice and a hearing. 
o?ian$**^^ Section 114. A deed or description and a plan of the 

^^*Ji^ Yie. ^^^^ so purchased or taken shall be filed in the registry 
of deeds for the district in which the land is situated ; and 
the provisions of law relative to the assessment, payment 
or recovery of damages for land and other property taken 
for railroad purposes shall apply to land and property 
taken under the provisions of the preceding section. 
oftSs^ut- Section 115. A street railway company, which has 
ways!^^^^^ acquired land for such purpose, may construct its railway 
R?iL.*ii2,S^67. over or under a railroad, in the manner agreed upon by 
the companies, or, if they do not agree, in the manner 
prescribed by the board of railroad commissioners ; but 
no overhead structure shall be built at a height of less 
than eighteen feet above the railroad track without the 
consent in writing of said board. 
wuhin"i5^it8 Section 116. The board of aldermen of a city or the 
of stetehigh^^ selectmen of a town in case of a public way, and the 
ffi^404, § 4. Massachusetts highway commission, in case of a state high- 

R. L. 112, § 68. 
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way, may authorize structures or alterations within, or 
partly within, the limits thereof, which are necessary for 
carrying a street railway over or under a railroad, if such 
way is not thereby made unsafe for other public travel. 

LIENS FOR LABOR AND MATERIALS. 

Section 117. A person to whom a debt is due for Liens for labor 
labor performed or for materials furnished and actually 1904,873. 
used in constructing a street railway under a contract 
with a person, other than the street railway company, 
who has authority from or is rightfully acting for such 
company in furnishing such labor or materials shall have a 
right of action against such company to recover such debt 
with costs, except as provided in the four following sec- 
tions. 

Section 118. A person who has contracted to con- Exceptiou. 
stnict the whole or a specified part of such street railway 
shall not have such right of action. 

Section 119. A person shall not have such right of ^^{J,^ f'^ 
action for labor performed, unless, within thirty days igS4,'373. 
after ceasing to perform it, he files in the office of the 
clerk of a city or town in which any of said labor was 
performed a written statement, under oath, of the amount 
of the debt so due to him and of the name of the person 
or persons for whom and by whose employment the labor 
was performed. Such right of action shall not be lost by 
a mistake in stating the amount due ; but the claimant 
shall not recover as damages a larger amount than is 
specified in said statement as due him, with interest 
thereon. 

Section 120. A person shall not have such right of ria^B!™**^" 
action for materials furnished, unless, before beginning ^®^' *^^' 
to furnish them, he files in the office of the clerk of the 
city or town in which any of the materials were furnished, 
in the manner provided for filing the statement mentioned 
in the preceding section, a written notice of his inten- 
tion to claim such right. 
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uSitottona. SECTION 121. Such actioD shall not be maintained 

1904,373. unless it is begun within sixty days after the plaintiff 

ceased to perform such labor or to furnish such materials. 

CHANGE OF NAME. 

Change of SECTION 122. Upon the application of any street rail- 

name. ^ ^*^ "^ 

1891, 360, §§ 1, ^ay company, authorized by a vote of two-thirds of the 

Sim!^^' stockholders present and voting at a meeting called for 

1899', 164; 442, ^^^ purposc, the board of railroad commissioners may, 

mi. 422, § 9. after public notice and a hearing, authorize such company 

R. L. 109, §9. . 1 .. 

to change its name. 
of,^be^/ld Section 123. A certified copy of such authorization 
of the^com-*^ and a certificate of the vote of the corporation, signed 
i89?,l^,^§§'3, and sworn to by the president, treasurer and a majority 
R. L. 109, § 10. of the directors, shall be filed in the office of the secretary 
of the commonwealth. The board of railroad commis- 
sioners shall require public notice to be given of the 
change so authorized ; and upon receipt of proof thereof 
the secretary of the commonwealth may gi'ant a certifi- 
cate of the name which the company shall bear, which, 
subject to the restrictions of section four, shall there- 
after be its legal name. 
miSuities'^ Section 124. A street railway company shall have 

name!°^^ ^^^ Same rights, powers and privileges, and be subject to 
R?L.%,Vii. *^® same duties, obligations and liabilities, under its new 
name as before its name was changed, and may sue and 
be sued by its new name ; but any action brought against 
it by its former name shall not be defeated on that ac- 
count, and, on motion of either party, the new name may 
be substituted therefor. 

TAXATION. 

A. Corporate Franchise Tax. 
returns to tax Seotion 125. Evcry Street railway company organ- 
^^t,'208f§?2T3. ^^^ under general or special laws of the commonwealth, 
i^,'in;|2.* in addition to all returns required by its charter, shall an- 
ises,* 288, § i." nually, between the first and tenth days of May, return 
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to the tax commissioner, under the oath of its treasurer, isse, 270. 

' ' 1888, 413, § 24. 

the amount of the capital stock of the company, its place i^,4n;678, 
of business and the par value and market value of the ll' Alien m'* 
shares made up as of said first day of May. It shall also itg^lli.^ei. 
contain a statement in detail of the works, structures, iteMassiS^.' 

-i.-j ,. jT_-j J 157 Mass. 70. 

real estate and machinery owned by said company and riop.A.o. 
subject to local taxation within the commonwealth, and i87*Ma8s. 352. 
of the location and value thereof. A street railwaj'^ com- 
pany, whether chartered or organized in this common- 
wealth or elsewhere, shall also state in its return the 
whole length of its line, and so much of the length of 
its line as is without the commonwealth ; also the length 
of track operated by it in each city and town on the 
thirtieth day of September preceding the return, to be 
determined by measuring as single track the total length 
of all tracks operated by it including sidings and turn- 
outs whether owned or leased by it or over which it has 
trackage rights only ; and the amount of dividends paid 
on its capital stock during the year ending on such 
preceding thirtieth day of September and during each 
year from the organization of the company. 

Section 126. The tax commissioner shall ascertain valuation of 

/• 1 . ,1 * A^ A 1^1 /• corporate fran- 

from the returns or otherwise the true market value of chise. etc. 

Dednctlons. 

the shares of each street railway company, and shall esti- }^'^»ft5»S- 
mate therefrom the fair cash value of all of said shares p^;i3"'§y;4o. 
constituting its capital stock on the preceding first day of J^iIto'.*^* 
May, which, unless by the charter of the company a ^*i4,§38. 
different method of ascertaining such value is provided, 93 Ma88.'i9, 26. 

,^.4. .1 rt.i.i . -, .1 .1^00 Mass. 184, 

shall, for the purposes of this chapter, be taken as the 899. 

' r r f 1 125Ma8B. 668. 

true value of its corporate franchise. From such value J2IiI***S,* 

^ 139 Mass. 661. 

there shall be deducted, in case of a street railway com- JJI Mass! m 
pany whether chartered or organized in this common- }Jf ^^l{ fj^- 
wealth or elsewhere, so much of the value of its capital iS u.*8?'i?^' 
stock as is proportional to j;he length of that part of its 
line, if any, lying without the commonwealth; and also 
the value of its real estate and machinery subject to local 
taxation within the commonwealth. 
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For the purposes of this section, the tax commissioner 
may take the value at which such real estate and ma- 
chinery is assessed at the place where it is located as the 
true value, but such local assessment shall not be conclu- 
sive of the true value thereof, 
appeatfrom Seotion 127. The tax coumiissioncr may require the 

t?Dn! ^*^"*" company to prosecute an appeal from the valuation of its 
r^'.^'mi. real estate or machinery by the assessors of a city or town, 

1890 127 § 7 */ */ •/ 

1898; 417*. either to the county commissioners or to the superior 

R T 14- S 'Ifl 

court, whose decision shall be conclusive upon the ques- 
tion of value. Upon such appeal the tax commissioner 
may be heard, and in the superior court costs may be 
awarded as justice requires. 
on?o%o?ate*** Section 128. Every street railway company subject 
RatT how de- ^ ^'^ provisious of sectiou one hundred and twenty-five 
1864^ 2V §6. shall annually pay a tax upon its corporate franchise, 
1880; 117', § 2! after making the deductions provided for in section one 

X . 8. 13, § 40. 1T1-1 • -I*!-* 

1885, 238, §1. hundred and twenty-six, at a rate determined by an 

1886,270. ^ ' ^ 

18^ 413, § 24. apportionment of the whole amount of money to be raised 
& Alien' 75*298. ^7 taxatiou upou property in the commonwealth during 
99 Mass.* i&.^* ^^ same year as returned by the assessors of the several 
io5'Ma88. 527. citics and towns under the provisions of section ninety- 
137 Mass! 80.* three of chapter twelve of the Revised Laws upon the 

139 Mass. 661. ^ Z , /• n ... i i. ^i i 

146 Mass. 408. affffreffatc valuation of all cities and towns lor the preced- 

157 Mass. 70. OO G r 

6^w^nace^^*2 ^^S 7®^ ^^ returned under sections sixty and sixty-one 
178 u. 8. 120. Qf gj^j(j chapter ; but if the return from any city or town 

is not received prior to the twentieth day of August, the 
amount raised by taxation in said city or town for the 
preceding year, as certified to the secretary of the com- 
monwealth, may be adopted for the purpose of this deter- 
mination. The amount of tax assessed upon polls for the 
preceding year, as certified to said secretary, may be taken 
as the amount of poll tax to be deducted from the whole 
amount to be raised by taxation, in ascertaining the amount 
to be raised upon property. 
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B. Additional Corporate Franchise Tax, 
Section 129. If an operatinff street railway company, Additional 

^ ® ./ r ^ ? corporate 

including a company whose lines are located partly within ^^^^l^^^' 
and partly without the limits of the commonwealth, l^f^ 14 §41, 
whether chartered or organized under the laws of this 
commonwealth or elsewhere, has paid during the year 
ending on the thirtieth day of September preceding the 
date of the return required by section one hundred and 
twenty-five dividends exceeding in the aggregate eight 
per cent upon its capital stock, it shall for every such 
year, in addition to the tax required by the preceding 
section, pay a tax equal to the amount of such excess to 
be determined as therein provided by the tax commis- 
sioner ; but such additional tax shall not be imposed, if, 
from the date when the company commenced to operate 
its railway, it has not paid dividends equivalent in the 
aggregate to at least six per cent per annum upon its 
capital stock from year to year. 

Section 130. If the value of the real estate and ma- Remedy of 

company 

chinery of a street railway company subject to local taxa- "^^^^^y^^Qj^ 
tion within the commonwealth, as determined by the tax exceeds IJ^ 
commissioner, is less than the value thereof as determined sfo^S-^'s. 
by the assessors of the place where it is situated, he shall rs'. i3,'§ 41. 

1 Q(|Q A An 

ffive notice of his determination to such company ; and, r. t. u* § 42. 

^ . . 137 Mass. 81. 

unless within one month after the date of such notice it J^^ass.m 

162 Mass. 384. 

applies to said assessors for an abatement, and, upon le? Mass. 622. 
their refusal to grant an abatement, prosecutes an appeal 
under the provisions of section seventy-seven of chapter 
twelve of the Revised Laws, giving notice thereof to the 
tax commissioner, the valuation of said commissioner shall 
be conclusive upon said company. 

(7. Exemption and Apportionment. 
Section 131. No taxes shall be assessed in a city or Exemption 

from local 

town for state, county or town purposes, upon the shares ^^*^'^°- 
in the capital stock of a street railway company for any ^6°*- 
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1864, 208, §§ 8, year for which it pays to the treasurer and receiver general 
1^* m* 1 2*^' * ^^ ^^ ^^^ corporate franchise. The tax collected of each 
^' 2ffl.' ^^' street railway company under the provisions of sections one 
i^;4i7*;5^,' hundred and twenty-eight and one hundred and twenty- 
!^',4^'s,§5. nine shall be apportioned among the several cities and 
R. i^. 14,' § ei. towns in proportion to the length of tracks operated by 
139 MasB*. M9. such company in said cities and towns respectively. The 
share of the tax paid by a street railway company in 
respect of its tracks upon locations granted by the board 
of metropolitan park commissioners or by the Wachusett 
mountain state reservation commission shall be apportioned 
to the commonwealth and shall be credited by the treasurer 
and receiver general to the sinking fund of the loan to 
which the expenditure for the road, boulevard, park or 
reservation in which the tracks are located was charged. 
JiSne?*to deter- SECTION 132. The tax Commissioner shall, subject to 
due to^dttes^*^ appeal to the board of appeal, ascertain and determine the 
i^.*^,°§'i6. amount due to each city and town under the provisions of 
i898,'678,§f4,6. thc prcccding section, notify the treasurer of each city 
and town thereof and certify the amount as finally deter- 
mined, to the treasurer and receiver general, who shall 
thereupon pay over the same. 

D, Commutation Tax. 
Annual SECTION 133. A Street railway company, including: a 

returns to .^ *. ./ ' o 

iS8*4i"'678 conapany whose lines are located partly within and partly 
L?'l. 14, § 43. without the limits of the commonwealth, whether char- 
tered or organized under the laws of this commonwealth 
or elsewhere, shall annually, on or before the fifteenth 
day of October, make and file in the office of the board 
of assessors of every city and town in which any part 
of the railway operated by it is situated a return signed 
and sworn to by its president and treasurer, stating the 
length of track operated by it in public ways and places 
in such city or town, and also the total length of track 
operated by it in public ways and places, determined as 
provided in section one hundred and twenty-five, and 
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also the amount of its gross receipts during the year 
ending on the preceding thirtieth day of September, in- 
cluding therein all amounts received by it from the opera- 
tion of its railway, but excluding income derived from 
sale of power, rental of tracks or other sources. 

Section 134. On or before the first day of November Exciietax. 

•^ 1888, 417; 678^ 

annually, the assessors of every city and town in which y.^ ^ 544 
a street railway is operated, including a company whose 
lines are located partly within and partly without the 
limits of the commonwealth, whether chartered or organ- 
ized under the laws of this commonwealth or elsewhere, 
shall assess on each company described in the preced- 
ing section operating a railway therein an excise tax of 
an amount equal to such proportion of the following per- 
centages of the gross receipts of such company as the 
length of tracks operated by it in public ways and places 
of such city or town bears to the total length of tracks 
operated by it in public ways and places. 

The percentages shall be based upon the annual gross 
receipts for each mile of track as follows and computed 
upon the aggregate of said annual gross receipts : four 
thousand dollars or less, one per cent; more than four 
thousand dollars and less than seven thousand, two per 
cent; more than seven thousand dollars and less than 
fourteen thousand, two and one-quarter per cent ; more 
than fourteen thousand dollars and less than twenty-one 
thousand, two and one-half per cent ; more than twenty- 
one thousand dollars and less than twenty-eight thousand, 
two and three-quarters per cent ; twenty-eight thousand 
dollars or more, three per cent. 

The excise tax provided by this section shall be in 
addition to the taxes otherwise provided by law. 

Section 135. The aldermen of a city, the selectmen of £^^*®^°" **' 
a town or a street railway company operating in such city i^i^.'^jf; | ii. 
or town may petition the board of railroad commissioners 
for a revision of the amount of the excise tax to be paid 
by a company under the provisions of the preceding sec- 
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collector of 
amount of 
excise tax. 
1898, 678, § 9. 
B. L. 14, S 46. 



tion. Said board shall, upon such petition, after public 
notice and a hearing at which said aldermen or selectmen 
and said company may submit evidence, determine the 
average annual cost to said city or town of the work 
done by it during the preceding three years under the 
provisions of this chapter which it was not by law re- 
quired to do prior to the first day of October in the year 
eighteen hundred and ninety-eight, and also the average 
annual payments made by said company to said city or 
town under and pursuant to the provisions of the preced- 
ing section during said three years ; and having determined 
' said average annual cost and average annual payments, 
said board shall fix and determine the proportion of a per- 
centage of the gross receipts which shall be paid as an 
excise tax under the provisions of said section by the 
company to said city or town annually thereafter, said 
percentage to be fixed at such a rate as will be necessary 
to yield to said city or town annually thereafter an amount 
equal to the average annual cost to said city or town deter- 
mined as aforesaid ; and the percentage so fixed shall not 
be again changed for the period of three years and only 
in- the manner herein provided. Said board may at any 
time upon petition therefor by a city or town entitled to 
a part of the excise tax paid by a street railway company, 
after such notice as the board may order to all other cities 
and towns entitled to share in the excise tax paid by said 
company, and after a hearing, determine as to the dis- 
tribution thereof among the several cities and towns in 
which such company operated any part of its railway, and 
fix the proportions thereof to which they shall respec- 
tively be entitled, which shall thereafter be the propor- 
tions of said excise tax to be assessed upon said company, 
instead of the proportion based upon length of tracks as 
hereinbefore provided. 

Section 136. Prior to the fifteenth day of November 
in each year, the assessors of every city and town shall 
notify the collector of taxes thereof of the amount of ex- 
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else tax assessed therein under the provisions of section 
one hundred and thirty-four, and the collector shall forth- 
with notify the treasurer of every street railway com- 
pany of the amount of excise tax so assessed upon it, 
which shall become due and payable within thirty days 
after the receipt of such notice. The provisions of chap- 
ter thirteen of the Revised Laws, so far as appropriate, 
shall apply to the collection of such excise tax. 

E. Application of Taxes. 
Section 137. All taxes which are collected from a Application of 

tax6ii 

street railway company and paid to a city or town under ^^J?»|P- 
the provisions of the preceding section, of section one 
hundred and thirty-two, and of section twenty-eight of 
chapter five hundred and seventy-eight of the acts of the 
year eighteen hundred and ninety-eight shall be applied 
toward the repair and maintenance of the portions of the 
public ways and places in which the tracks of such com- 
pany are located, and to the removal of snow from such 
public ways and places within such city or town. 

DISSOLUTION. 

Section 138. If a majority in interest of the stock- Dissolution. 

1 -.-. /. .t 1 . 1 . 1852, 65, §§ 1, 8. 

holders of a street railway company desire to close its ^g^^^ 
a£Eairs, they may file a petition therefor in the supreme foray^iilsls 
judicial court or the superior court, setting forth in sub- is^ien^'g?. 
stance the grounds of their application, and the court, m'^iS^i^^i. 
after notice to parties interested and a hearing, may de- 
cree a dissolution of said company. A company so dis- 
solved shall be held to be extinct in all respects as if its 
corporate existence had expired by its own limitation. 

Section 139. Every street railway company whose continuation 

•^ J L J fQj. ^jjj.gg years 

charter expires by its own limitation or is annulled by to close con. 



cerns. 



forfeiture or otherwise, or whose corporate existence for ^]\*^ §7 
other purposes is terminated in any other manner, shall p.i.ios,^. 
nevertheless be continued as a body corporate for three S'Mass^a^f^' 

• . 22 Pick 180 

years after the time when it would^have been so dissolved, 23 pick! 345*. 
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leiMass'.^. ^^^ ^^^ purpose of prosecuting and defending suits by or 
against it, and of enabling it gradually to settle and close 
its affairs, to dispose of and convey its property, and to 
divide its capital stock, but not for the purpose of con- 
tinuing the business for which it was established, 
^^uir* Section 140. If the charter of a street railway corn- 

et.' m.'II^** pany expires or is annulled, or if the company is dis- 
38'. • ' " • solved as provided in section one hundred and thirty-eight, 
43. ' ' ' or if its corporate existence for other purposes is ter- 

1884 203. 

R. L. 109, § 64. minated in any other nianner, the supreme judicial court 

lui AlftSB. ol. 

or the superior court, upon application of a creditor or 
stockholder, shall have jurisdiction in equity to appoint 
one or more receivers to take charge of its estate and 
effects, and to collect the debts and property due and be- 
longing to it ; with power to prosecute and defend suits 
in its name or otherwise, to appoint agents under them, 
and to do all other acts which might be done by such 
company, if in being, which may be necessary for the final 
settlement of its unfinished business. The powers of such 
receivers may be continued as long as the court finds 
necessary for said purposes, 
-to pay debts SECTION 141. The receivers shall pay all debts due 

and distribute ^ *^ 

1833*U5 from the company, it* the funds in their hands are suf- 

miiM^ii^' ficient therefor ; and if they are not, they shall distribute 
p.' 8.* io5,V^. them ratably among the creditors who prove their debts 
f Grayl^l.^^' in the manner directed by any decree of the court for that 
purpose. If there is a balance remaining after the pay- 
ment of the debts, the receivers shall distribute and pay 
it to those who are justly entitled thereto as having been 
stockholders of the company, or their legal representa- 
tives, 
certificate of Section 142. If a petition, signed and sworn to by a 
is^rSML**^^"" niajority in interest of the stockholders of a street railway 
R.i:.io9.§66. cQjnpany organized under the general laws, has, with the 
certificate of incorporation, been filed in the office of the 
secretary of the commonwealth, stating that such stock- 
holders desire to surrender the certificate of incorporation 
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and to have the company dissolved and giving their rea- 
sons therefor, the secretary, if he consider such reasons 
sufficient, shall require the petitioners to publish a notice 
in one or more newspapers in the county in which the 
principal office of the company is located, that, for reasons 
which appear to him to be sufficient, the certificate of 
incorporation of the company therein named is annulled. 
Upon the filing by the petitioner with the secretary of a 
copy of each newspaper in which the notice of dissolution 
was ordered to be published, the company shall be dis- 
solved, subject to the provisions of the three preceding 
sections. 

Section 143. If a street railway company is dissolved, Returns to 

*> ^ ^ ' secretary of 

the clerk of the court in which the decree for dissolution ^^ ??k™'J®'^- 

wealtn of 

is entered shall forthwith make return thereof to the i^iStJ***** 
secretary of the commonwealth, giving the name of the i; i;.\w, Vs^*. 
company dissolved, and the date upon which such decree 
was entered. 

SALE BY RECEIVERS. 

Section 144. A receiver of the property of a street saieof rauway 

* *■ •' by receivers. 

railway company may, by order of the court, sell and i»y» ^^^ 5§ i, 
transfer the railway and property of such company, its R- 1-- ii^» § 12. 
locations and franchises, on such terms and in such manner 
as the court may order. The purchasers from such re- 
ceiver, and a company organized under the provisions of 
the following section, if such i-ailway has been transferred 
to it, shall hold and possess said railway, all its rights and 
franchises and all property acquired in connection there- 
with, with the same rights and privileges and subject to 
the same duties and liabilities as the original street rail- 
way company ; but no action shall be brought against such 
purchasers or such new company, to enforce any liability 
incurred by said original company, except debts and 
liabilities owing from said original company to any city 
or town within which the railway is operated and taxes 
and assessments for which said original company is liable 
under the statutes relating to street railways, which shall 



178 

be assumed and paid by said new company. The provi- 
sions of this section shall not impair the powers of the 
holders of an outstanding mortgage to enforce their rights 
by suit or otherwise. 
aMocfSfonof SECTION 145. The purchasers at such sale shall, with 
iwo.Ssrffsfi, their associates, to the number of at least fifteen, within 
R. L. 112, §§ 18, sixty days after such sale, organize a company for the 
purpose of holding, owning and operating the street rail- 
way purchased, by filing in] the oflSce of the secretary of 
the commonwealth a written agreement of association , 
which shall state : 

(a) That the subscribers thereto associate themselves 
with the intention of forming a street railway company. 

(b) The corporate name assumed, which shall be one 
not in use by any other street railway com^mny in this 
commonwealth, or, in the judgment of the board of rail- 
road commissioners, so similar thereto as to be likely to 
be mistaken for it, and which shall contain the words, 
" street railway company," at the end thereof. 

(c) The corporate name of the street railway company 
whose property and franchises have been purchased. 

(d) The termini of the railway. 

(e) The length of the railway, as nearly as may be. 
(/) The name of each city and town in which the rail- 
way is located. 

{g) The name of the court by which the sale was 
ordered, the date of such order, and the date of the 
sale. 

(A) The total amount of the capital stock of the com- 
pany, which shall 'be fixed at an amount approved by the 
board of milroad commissioners, but which shall not ex- 
ceed the fair cost, as determined by said board, of replacing 
the railway and property so acquired, less the amount of 
any outstanding mortgages to which said railway and prop- 
erty may be subject in the hands of the new company. 

(i) The par' value of the shares, which shall be one 
hundred dollars. 

(J) The names and residences of at least five pei*sons, 



179 

who shall be subscribers to the agreement of association, 
to act as directors until others are chosen and qualified in 
their stead. 

Each associate shall subscribe to the agreement of asso- 
ciation his name, residence, post-ofSce address, and the 
number of shares of stock which he agrees to take. 

Section 146. The secretary of the commonwealth shall SoS^ssiMTi 
receive the agreement of association, and preserve the ^ ^ ^^2 §§ is, 
same in form convenient for reference and open to public ^** 
inspection, and shall issue a certificate of incorporation 
in the form which is authorized by section nine. There- 
upon, the company shall organize in the manner provided 
for the organization of a street railway company under 
general laws. Such company may begin business as soon 
as it is organized, and shall have all the rights and be 
subject to all the duties of a street railway company, 
except as otherwise provided in this and the preceding 
section. If said purchasers fail to organize a company 
as hereinbefore provided, all rights and powers to operate 
said railway shall thereupon cease. 

SAVINGS BANKS. 

Section 147. In addition to the investments author- savings banks 

may invest In 

ized by section twenty-six of chapter one hundred and ^f|^° ^bonds 
thirteen of the Revised Laws, savings banks and institu- ^^' *^» * i- 
tions for savings may invest their deposits and the income 
derived therefrom in the bonds, approved by the board 
of commissioners of savings banks, as hereinafter provided 
for, of any street railway company incorporated in this 
commonwealth, the railway of which is situated wholly 
or partly therein, and which has earned and paid annu- 
ally for the five years last preceding the certification 
hereinafter provided for of the board of railroad com- 
missioners dividends of not less than five per cent per 
annum upon all of its outstanding capital stock. In any 
case where two or more companies have been consolidated 
by purchase or otherwise during the five years prior to 
the certification aforesaid the payment severally from the 



[ 
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earnings of each year of dividends equivalent in the ag- 
gregate to a dividend of five per cent upon the aggregate 
capital stocks of the several companies during the years 
preceding such consolidation shall be sufficient for the 
purpose of this section. Dividends paid to the stock- 
holders of the West End Street Railway Company by 
way of rental shall be deemed to have been earned and 
paid by said West End Street Railway Company within 
the meaning of this section. 
TOigSonerfto' SECTION 148. The board of railroad commissioners 
^S^SsBioners shall ou or bcforc the fifteenth day of January of each 
tonkl!"*^* year transmit to the board of commissioners of savings 
' ' banks a list of all street railway companies which appear 

from the returns made by said companies to have properly 
paid, without impairment of assets or capital stock, the 
dividends required by the preceding section. 
erao?Bav?ngB SECTION 149. The board of commissioners of savings 
pare liste?'^^' banks shall, as soon as may be after the receipt of the list 
1902»488,§3. provided for in the preceding section, prepare a list of 
such bonds issued by any street railway company and 
certified by the board of railroad commissioners, in ac- 
cordance with the provisions of the preceding section, as 
the board of commissioners of savings banks shall deem 
good and safe securities for the investments of savings 
banks and institutions for savings. Such list shall at all 
times be kept open to the inspection of the public. 
2f7i^?f«^,«!^« Section 150. Savings banks and institutions for sav- 

may loan upon o 

raiJwiT/bcmdB ^^S^ ^^^7 i^vcst thcuT dcposits and the income derived 
1904^210^^*^* therefrom in the note or notes of any citizen of this com- 
monwealth, with a pledge as collateral, at not more than 
the par value thereof, of the bonds of a street railway 
company in which the savings banks of the commonwealth 
are authorized by law to invest. 

BOOKS, RETURNS AND REPORTS. 

Books and SECTION 151. Evcrv strcct railway company shall 

returns. •^ . ^ r j 

i8g7,|o,§§6,6; keep its books and accounts in a uniform manner, upon 
1858, 46, §8. fj^Q system prescribed by the board of railroad com- 



181 

missioners ; and the directors of every company shall o. s. «s, j; us, 
annually, on or before the first Wednesday of November, J864, 229. §§ 40, 
ti-ansmit to said board a return of the doings of the com- J|J^| ^» ^^ 
pany for the year ending on the thirtieth day of Septem- lir^iys; iss, 
ber preceding, which shall be sworn to by themselves j^^'s. 113, § 68. 
and by the treasurer and the superintendent of the com- * * > * 
pany. Such return shall set forth copies of all leases 
and contracts made during the year with other companies 
and individuals, and shall contain full and complete in- 
formation upon the several items contained in the form 
prescribed by said board. A company which owns a 
leased railway shall be responsible for the completeness 
and correctness of its annual return to the same extent 
as if the railway were in its own possession. If a return 
is defective or appears to be erroneous, the said board 
shall notify the company to amend it within fifteen days. 
A company which neglects to make a return, or to amend 
it when notified so to do, shall forfeit twenty-five dollars 
for each day during which such neglect continues. 

Section 152. The board of railroad commissioners Board of ran. 
may make chansfes in and additions to the form of the sionersmay 

•' " , change form of 

returns required by the preceding section, if it gives to {^^g'bankB 
the several companies one year's notice of any such g?8.^'/u6. 
changes and additions as require an alteration in the iItiI^Jm.' 
method or form of keeping their accounts ; and shall an- r.l.ii2,§m. 
nually, on or before the fifteenth day of September, fur- 
nish blank forms for such returns. 

Section 153. The board of railroad commissioners Tables and 

abstracts of 

shall prepare tables and abstracts of the returns of the ]^^j § 55 
several companies, and transmit said returns and tables r;i;.ii2,|{^'. 
and abstracts to the secretary of the commonwealth at the 
time and in the manner provided in section five of chapter 

of the acts of the year nineteen hundred 
and six for the transmission of the returns of railroad 
corporations. 

Section 154. The lessee of a street railway shall ^^etra/iway 
make to the company which owns it the same annual re- report to**"^ 
turn under oath of the operations and business of the laeJ^goe, § 24. 
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1871. 881. { ss. railway as is required of the company which owns it; 
R.L.ii2,§07. and, for failure so to do, shall be liable in an action of 
tort to said company for all the penalties prescribed by 
law for failure by it to make its annual return. 
mSSSdiSgB Section 155. Every state board and commission shall 

^*! NM 25.'* ^®®P ^ record of its proceedings in any matter considered 
R. L. ir , § 98. jjy j^ under the provisions of this chapter or under any 
laws affecting street railways, in which it shall enter 
every request made by any party beforie it for a ruling of 
law and of its action upon such request, and the neglect 
either to grant or refuse such request shall be taken in 
any judicial review of such proceedings as a refusal. 

ADDITIONAL REMEDIES. 

nmd^commu.' SECTION 156. If, in the judgment of the board of 
noSfy attorney Tailroad commissioncFS, a street railway company has vio- 
vfoiSfoM of lated any law relative to such company, and after notice 
1870*, 807* §5; lu Writing from said board, continues such violation, or 
p. fe. lis, § 62. refuses or nefflects to make returns as required by law, 

R Ij. 112 § 99. i. %/ 7 

or to amend the same when lawfully required so to do, 

said board shall forthwith present the facts to the attorney 

general for his action. 

onawB^'"^^^ Section 157. The supreme judicial court or the su- 

isel; 229| 1 48. perior court shall have jurisdiction in equity, upon the 

i87i; 88i; 1 57. petition of a street railway company, or of the board of 

•T> a 11Q S Alt 

1891,298. * aldermen of a city or the selectmen of a town in which 
R. t. iii, § 100. the street railway is located, or of any interested party, 

161MaBB.416. , ^ n 1 . , . 1 . 

175 MasB. 518. to compcl the observance of and to restrain the violation 

184 Mass. 810. *■ 

of all laws which govern street railway companies, and of 
all orders, rules and regulations made in accordance with 
the provisions of this chapter by the board of aldermen 
of a city, the selectmen of a town or the board of rail- 
road commissioners, and to review, annul, modify or 
amend the rulings of any state board or commission rela- 
tive to street railways as law and justice may require. 
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OF ELECTRIC EAILROAD COMPANIES. 



Skctions 1-13. — Formation and powerB. 
Sections 14-26.— Taxation. 

FOEMATION AND POWERS. 

Section 1. Fifteen or more persons may associate them- rormation. 
selves by a written agreement of association with the inten- 
tion of forming an dectric railroad company. 

Section 2. Such company shall have authority, sub- Powers, 
ject to the provisions of this act, to construct, operate and 
maintain a railroad or railway, including poles, wires, or 
other appliances and equipment connected therewith, of 
the class operated solely by electricity, and constructed 
whoUy upon private land purchased or taken by said com- 
pany under the provisions of this act; or constructed 
partly upon such private land so purchased or so taken by 
said company and partly upon the public ways and places, 
but at least one-half of which is constructed upon such 
private land. Such company shall have all the powers and 
privileges, and be subject to all the duties, liabilities and 
restrictions, relative to railroad corporations, set forth in 
chapters of the acts of the year nineteen hun- 

dred and six, except as otherwise specially provided in this 
act. 

Section 3. The agreement of association shall state : — Agreement of 

• \rmii-ii •!! aesoclatlon. 

(a) That the subscribers thereto associate themselves 
with the intention of forming an electric railroad company. 

(6) The corporate name assumed, which shall be one 
not in use by any other electric railroad company in the 
commonwealth, or, in the judgment of the board of rail- 
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road commissioners, so similar thereto as to be likely to be 
mistaken for it, or for any railroad corporation or street 
railway company in this oonmionwealth, and which shall 
contain the words, " electric railroad company," at the 
end thereof. 

(c) The termini of the railroad. 

(d) The length of the railroad, as nearly as may be. 

(e) The name of each county, city and town in which 
the railroad is to be located. 

(/) The gauge of the railroad, which shall be four feet 
eight and one-half inches. 

(g) The total amount of the capital stock of the com- 
pany, which shall be not less than ten thousand dollars for 
each mile. 

(h) The par value of shares, which shall be one hun- 
dred dollars. 

(i) The names and residences of at least five persons, 
who shall be subscribers to the agreement of association, to 
act as directors until others are chosen and qualified in 
their stead. 

Each associate shall subscribe to the agreement of asso- 
ciation his name, residence, post office address, and the 
number of shares of stock which he agrees to take, but no 
subscriber shall be bound to pay more than ten per cent 
of the amount of his subscription unless a company is 
incorporated. 
ofig^^n Section 4. The directors, before applying to the board 
of association. ^£ railroad commissioners as hereinafter provided, shall 
cause a copy of the agreement of association to be pub- 
lished in a newspaper, if any, published in each of the 
cities and towns in which the railroad is to be located, and 
if, in any county, a newspaper is published in none of said 
cities and towns therein, in such newspaper published in 
said county as shall be designated by the board of railroad 
commissioners, at least once in each of three successive 
weeks ; and the sworn certificate of the clerk shall be con- 
clusive evidence thereof. 
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Sectiois^ 5. After compliance with the provisions of ^^^^^^ 
section one and of the two preceding sections, and within ^s^^y- 
thirty days after the first publication of notice of the 
agreement of association therein required, the directors 
therein named shall apply to the board of railroad com- 
missioners for a certificate that public convenience and 
necessity reqxdre the construction of a railroad as proposed 
in such agreement. With such application said directors 
shall file a map of the railroad showing the cities and 
towns through which it will pass, the principal highways, 
railways, railroads, navigable streams and tide waters to 
be crossed, and the extent to which the route of the railroad 
will be fixed upon private land or will be located longitu- 
dinally upon the public ways and places. They shall also 
file a general profile of the railroad showing the grades, and 
shall submit an estimate showing in reasonable detail the 
cost of construction. The directors shall also furnish such 
additional maps and infonnation as said board may re- 
quire. Prior to the decision of said board the directors 
may change or modify the route in any city or town in 
whole or in part either at the suggestion of said board or 
otherwise. If said board refuses to issue such certificate, 
no further proceedings shall be had, but the application 
may be renewed after one year from the date of such re- 
fusal. 

SBCTioir 6. In case that the board of railroad commis- proceedings 
sioners grants the certificate specified in the preceding ^^?er^or 
section, the directors may, within sixty days from the *'"'™°" 
granting thereof, apply to the board of aldermen of each 
city and to the selectmen of each town in which the rail- 
road is to be located to fix the route of the railroad in such 
city or town, and with such application the directors shall 
file a copy of the maps and general profile, and, upon re- 
quest, the other information presented to the board of 
railroad commissioners. The board of aldermen and the 
selectmen shall give fourteen days' notice of the time and 
place for a hearing on such application by publication 
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thereof in one or more newspapers, if any, published in 
said city or town; otherwise in such newspaper or news- 
papers published in the county in which the city or town 
is situated as shall be designated by the board of railroad 
commissioners, and written notice of the time and place at 
which such hearing will be held shall be mailed at least 
three days before said hearing by the clerk of the city or 
town in which the application for locations has been filed 
to the owners as determined by the last preceding assess- 
ment for taxation of real estate along the public ways or 
parts of ways upon which it is proposed to construct said 
line and to the owners of private land upon which the route 
of the railroad is to be fixed. The board of aldermen or 
the selectmen shall set forth in the certificate required by 
section seven the fact that such notice was mailed as above 
provided, 
iixingofthe SECTION Y. If the routo designated in the application 
is agreed to by the board of aldermen or the selectmen, and 
all requirements in respect of the portion of said route 
located longitudinally upon the public ways and places are 
assented to by the directors, and thereafter are approved in 
writing by the board of railroad commissioners, the board 
of aldermen or the selectmen shall make a certificate set- 
ting forth the route as fixed by them, which shall be 
certified by said board or their clerk to the directors, 
and no further proceedings shall be necessary, but the 
route so agreed to shall be the route of said railroad in 
such city or town. If the board of aldermen or the select- 
men agree with the directors upon a route different from 
that designated in the application, or if the board of alder- 
men or the selectmen fail to agree with the directors upon 
a route, or as to the requirements in respect of the portion 
of the route located longitudinally upon the public ways 
and places, the directors within ninety days from the date 
of the filing of the application or within fourteen days from 
the failure to approve the requirements, may apply to the 
board of railroad commissioners, which may, in its discre- 
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tion, after notice to the board of aldermen or the selectmen, 
and after public notice and a hearing, fix the route of said 
railroad in such city or such town, which route may be 
either the route designated in the application, or the route 
agreed to by the board of aldermen or the selectmen and the 
directors. Said board shall thereupon make a certificate 
setting forth the route as fixed by it, which route shall be 
certified by its clerk to the directors. In fixing such route 
the board of railroad commissioners shall not locate it lon- 
gitudinally upon any public way or place in such city or 
town without the consent of the board of aldermen of such 
city or the selectmen of such town. That part of the route 
which consists of a location longitudinally upon a public 
way or place shall not be deemed to be fixed until all re- 
quirements which may be imposed in respect of it by the 
board of aldermen, or the selectmen, as the case may be, 
are approved in writing by the board of railroad commis- 
sioners. 

Section 8. If the board of aldermen or the selectmen Location in 
are of the opinion that public convenience and necessity place? ^*^**' 
require the railroad to be constructed in part longitudinally 
upon a public way or place, they may, in granting or 
agreeing to a location upon such public way or place, pre- 
scribe how the tracks shall be laid, and the kind of wires, 
poles, rails and other appliances which shall be used, and 
impose such terms, conditions and obligations incidental 
to and not inconsistent with the objects of a street railway 
company as the public interests may in their judgment 
require, and the board of railroad commissioners may 
approve. 

Section 9. The certificate of incorporation issued by certificate of 
the secretary of the commonwealth to the company shall *'*^'^p**'***®'*- 
contain the words, " electric railroad companies," instead 
of the words, " railroad corporations." 

Section 10. An electric railroad company may act as carriereof 
a common carrier of baggage, express matter and freight fiiffSr *°* 
in such cases, upon such parts of its railroad, and to such 
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extent, in any city or town as, after public notice and a 
hearing upon the petition of the president or a majority 
of the directors of the company or any interested party, 
the board of aldermen or the selectmen, or those exercising 
the powers of such board or of selectmen, in such city or 
town, shall by order approve: provided, however, that a 
company shall actually engage in the business of a common 
carrier under authority of this act only in such of the cases, 
upon such of the parts of its railroad, and to so much of 
the extent, approved as aforesaid, as the board of railroad 
commissioners shall certify, after public notice and a hear- 
ing upon the petition of the president or a majority of the 
directors of the company or any interested party, that pub- 
lic necessity and convenience require; and provided, fur- 
ther, that any company acting under authority hereof shall 
be subject to such regulations and restrictions as may from 
time to time be made by the local authorities aforesaid, 
with the approval of the board of railroad commissioners, 
and shall also be subject to the provisions of all laws now 
or hereafter in force relating to common carriers so far as 
they shall be consistent herewith and with said regulations 
and restrictions. 
SSStraiiway SECTION 11. An elcctric railroad company shall be 
lawappucabie. g^i^ject to the following provisions of law relative to street 
railway companies: Section thirty-four of chapter 
of the acts of the year nineteen hundred and six, relative 
to the acquisition of recreation grounds; sections fifty- 
nine to sixty-three, inclusive, of said chapter, relative to 
the purchase of electricity by cities and towns; and sec- 
tion one hundred and three of said chapter, relative to the 
increase of capital stock and issue of bonds. If the rail- 
road, or any extension thereof, is to be located in part 
longitudinally upon the public ways and places, such com- 
pany shall, upon that part of its route, also be subject to 
the following provisions of law relative to street railway 
companies: Sections thirty-two, sixty-seven to seventy- 
two, inclusive, of chapter 

of the acts of the year nineteen himdred and six, 
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« 

relative to locations; section sixty-four of said chapter, 
relative to extension of locations ; section sixty-five of said 
chapter, relative to alteration of locations ; section sixty-six 
of said chapter, relative to revocation of locations ; sections 
seventy-three to eighty-one, inclusive, of said chapter, rela- 
tive to construction, use or discontinuance of tracks; sec- 
tions thirty-six, thirty-seven, thirty-eight, eighty-two to 
ninety-five, inclusive, of said chapter, relative to operation ; 
sections one hundred and thirteen to one hundred and six- 
teen, inclusive, of said chapter, relative to crossings of 
steam railroads; sections one hundred and fifty-five to 
one hundred and fifty-seven, inclusive, of said chapter, 
relative to remedies and procedure before state boards. 

Section 12. An electric raiboad company shall not r^?oadiaw 
be subject to the following provisions of law relative to JJwera ofrait* 
railroad corporations : So much of section twenty-two of Sfooera™™**' 
chapter of the acts of the year nineteen hun- 

dred and six, as refers to tracks laid longitudinally within 
the limits of a public way; so much of section forty-six 
of said chapter as applies to grain elevators ; sections fifty- 
eight, fifly-nine and sixty of said chapter, relative to stock 
or bonds of other corporations; sections one hundred and 
forly-seven, one hundred and fifty-six, one hundred and 
seventy-three to one hundred and seventy-six, inclusive, 
and two himdred and forty-one, of said chapter relative 
to operation; section one hundred and fifty-five of said 
chapter relative to the obstruction of highways; and so 
much of section two hundred and forty-three of said chap- 
ter as applies to locations longitudinally within the limits 
of a public way ; but the board of railroad commissioners 
may prescribe such rules and regulations relative to the 
equipment of cars, the ringing of bells, the sounding of 
whistles, and signals, as shall seem to it advisable for the 
prevention of accidents. 

Section 13. Section two hundred and thirty-three of rSirJ^ufw 
chapter of the acts of the year nineteen hun- ^fh raodiiica. 

dred and six shall apply to an electric railroad company, **^°"- 
with the addition, after the word, " track," in the second 
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line thereof, of the words, " not within the limits of a high- 
way " ; and section sixty-three of chapter of the 
acts of the year nineteen hundred and six shall apply to 
such company, with the addition, after the word, " road," 
in the sixteenth line thereof, of the words, " not within the 
limits of a highway." 

TAXATION. 

A. Corporate Franchise Tax. 

Section 14. Every electric railroad company organized 
under the general laws of the commonwealth, in addition 
to all returns required by its charter, shall annually, be- 
tween the first and tenth days of May, return to the tax 
commissioner, under the oath of its treasurer, a complete 
list of its shareholders, their residences, the number of 
shares belonging to each, the amoimt of the capital stock 
of the company, its place of business and the par value 
and market value of the shares made up as of said first 
day of May. If stock is held as collateral security, such 
return shall state the name and residence of the pledgor 
and of the pledgee. It shall also contain a statement in 
detail of the works, structures, real estate and machinery 
owned by said company and subject to local taxation within 
the commonwealth, and of the location and value thereof. 
Such company shall also state in its return the whole 
length of its line, and so much of the length of its line as 
is without the commonwealth, and so much as is constructed 
on private land; also the length of track operated by the 
electric railroad company in each city and town on the 
thirtieth day of September preceding the return, to be 
determined by measuring as single track the total length of 
all tracks operated by it, including sidings and turn-outs, 
whether owned or leased by it or over which it has trackage 
rights only ; and the amount of dividends paid on its cap- 
ital stock during the year ending on such preceding thir- 
tieth day of September and during each year from the 
organization of the company. 
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Section 15. The tax oommissioner shall ascertain from vaiuAtion of 

corporate 

the returns or otherwise the true market value of the shares S*?c^*i»» e*c. 

Deductions. 

of each electric railroad company, and shall estimate there- jlels; IS' til's" 
from the fair cash value of all of said shares constituting f^*. Is^l^s^, 
its capital stock on the preceding first day of May, which, i885, 238, § 1. 

1886 270 

unless by the charter of the company a different method i898,'4i7! 

Blll4 888 

of ascertaining such value is provided, shall, for the pur- is* Aiien, sw.* 
poses of this chapter, be taken as the true value of its cor- 3^^^*®- ^» 
porate franchise. From such value there shall be deducted 137 Mass.* I?* 
so much of the value of its capital stock as is proportional w^MaMisSe! 
to the length of that part of its line, if any, lying without 152 Maw.* 372! 
the commonwealth; and also the value of its real estate le? Mass! 022. 
and machinery subject to local taxation within the com- 
monwealth. 

For the purposes of this section, the tax commissioner 
may take the value at which such real estate and machinery 
is assessed at the place where it is located as the true value, 
but such local assessment shall not be conclusive of the 
true value thereof. 

Section 16. The tax commissioner may require the corporation 
company to prosecute an appeal from the valuation of its local vaina. 

, , . , , - . tion.when. 

real estate or machmery by the assessors of a city or town, ^. ^'Ai* 
either to the county commissioners or to the superior court, J^» J|^» 5 7. 
whose decision shall be conclusive upon the question of ^* ^*' ^ ^' 
value. Upon such appeal the tax commissioner may be 
heard, and in the superior court costs may be awarded as 
justice requires. 

Section 17. Every electric railroad company subject Tax to be paid 

•^ JT ./ J on corporate 

to the provisions of section fourteen shall annually pay a b2u> howdc- 
tax upon its corporate franchise, after making the deduc- iS?M8f*§6. 
tions provided for in section fifteen, at a rate determined liolmifi! 
by an apportionment of the whole amount of money to be ia36,*238,§i.* 
raised by taxation upon property in the commonwealth isssl 418,' § 24. 

1o9D| 417* 

during the same year as returned by the assessors of the 5Jii^*»l.c*2;.o 
several cities and towns under the provisions of section 99mSm*.i46*^' 
ninety-three of chapter twelve of the Eevised Laws upon iS*Ma8s.6a7. 
the aggregate valuation of all cities and towns for the mMaslw?* 



from 
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iSMaSe'Se* P^^^ding year as returned under sections sixty and sixty- 
167 Maw! 522. ^^® ^^ ^^^^ chapter; but if the return from any city or 
i7ru"8?*i2o?** *<^^^^ is not received prior to the twentieth day of August, 
the amount raised by taxation in said city or town for 
the preceding year, as certified to the secretary of the 
commonwealth, may be adopted for the purpose of this 
determination. The amount of tax assessed upon polls for 
the preceding year, as certified to said secretary, may be 
taken as the amount of poll tax to be deducted from the 
whole amount to be raised by taxation, in ascertaining the 
amount to be raised upon property. 
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P. S. 18, § 41. 
1898, 417. 
R. L. 14, § 42. 
187 Mass. 81. 
146 Mass. 408. 
162 Mass. 884. 
167 Mass. 522. 



B. Additional Corporate Franchise Tax, 

Section 18. If an operating electric railroad company, 
including a company whose lines are located partly within 
and partly without the limits of the commonwealth, has 
paid during the year ending on the thirtieth day of Sep- 
tember preceding the date of the return required by sec- 
tion fourteen di^dends exceeding in the a^egate eight 
per cent upon its capital stock, it shall for every such year 
in addition to the tax required by the preceding section 
pay a tax equal to the amount of such excess to be deter- 
mined as therein provided by the tax commissioner; but 
such additional tax shall not be imposed, if, from the date 
when the company commenced to operate its railroad, it 
has not paid dividends equivalent in the aggregate to at 
least six per )3ent per annum upon its capital stock from 
year to year. 

Section 19. If the value of the real estate and ma- 
chinery of an electric railroad company subject to local 
taxation within the commonwealth, as determined by the 
tax commissioner, is less than the value thereof as deter- 
mined by the assessors of the place where it is situated, he 
shall give notice of his determination to such company; 
and, unless within one month after the date of such notice 
it applies to said assessors for an abatement, and, upon 
their refusal to grant an abatement, prosecutes an appeal 
under the provisions of section seventy-seven of chapter 
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twelve of the Revised Laws^ giving notice thereof to the 
tax commissioner, the valuation of said commissioner shall 
be conclusive upon said company. 

(7. Exemption and Apportionment 
Section 20. No taxes shall be assessed in a city or Exemption 

from local 

town for state, county or town purposes, upon the shares ^^^J^^f^^ 
in the capital stock of an electric railroad company for ^64*208, §§8 
any year for which it pays to the treasurer and receiver \^^ 283, § i5. 
general a tax on its corporate franchise. Such proportion p. s. isl'/s?. 
of the tax collected of each electric railroad company under isss,' 413,* § 2s. 

- . 1 . 1 1898, 417; 578, 

the provisions of sections seventeen and eighteen as corre- §M, ae. 
sponds to the proportion of its line constructed on private Rj^i^^iJ'lli 
land, shall be distributed, credited and paid, in the ratio i^Masl.*^.' 
of the amount of its stock owned by persons residing in 
this commonwealth, to the several cities and towns in 
which, from the returns or other evidence, it appears that 
such persons resided on the preceding first day of May, 
according to the number of shares so held in such cities 
and towns respectively. If stock is held by co-partners, 
guardians, executors, administrators or trustees, the pro- 
portion of tax corresponding to the amount of stock so 
held shall be credited and paid to the cities and towns 
where the stock would have been taxed under the provisions 
of clauses four, five, six and seven of section twenty-three 
and section twenly-seven of chapter twelve of the Eevised 
Laws. Such proportion of the tax collected of such elec- 
tric railroad company under the provisions of sections 
seventeen and eighteen as corresponds to the proportion 
of its line located longitudinally upon public ways and 
places and upon private land, shall be distributed, credited 
and paid to the several cities and towns in proportion to 
the length of tracks opefatcJd by such company in said cities 
and towns respectively. The share of the tax paid by an 
electric railroad company in respect of its tracks upon 
locations granted by the board of metropolitan park com- 
missioners or by the Wachusett mountain state reservation 
commission shall be apportioned to the commonwealth and 
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shall be credited by the treasurer and receiver general to 
the sinking fund of the loan to which the expenditure for 
the road, boulevard, park or reservation in which the tracks 
are located was charged. 
Taxcommis- SECTioir 21. The tax commissioner shall, subject to 

Bioner to deter- ^ ' •* 

due t<fStie8*" appeal to the board of appeal, ascertain and determine the 
i£l6,^^§*i6. amount due to each city and town under the provisions of 
i898*678,\§4.». the preceding section, notify the treasurer of each city 
■ ' and town thereof and certify the amount as finally deter- 

mined, to the treasurer and receiver general, who shall 
thereupoji pay over the same. 



Returns of 
electric 
railroad 
companies to 
assesBors. 
1898,417; 578, 

B.'l.14, §43. 



Excise tax. 

1898, 417; 678, 

§7. 

R. L. 14, § 44. 



D, Commutation Tax, 

Section 22. An electric railroad company, including 
a company whose lines are located partly within and partly 
without the limits of the commonwealth, shall annually, 
on or before the fifteenth day of October, make and file in 
the office of the board of assessors of every city and town 
in which any part of the railroad operated by it is situated 
a return signed and sworn to by its president and treas- 
urer, stating the length of track operated by it longitudi- 
nally upon public ways and places in such city or town, 
and also the total length of track operated by it, deter- 
mined as provided in section fourteen, and also the amount 
of its gross receipts during the year ending on the pre- 
ceding thirtieth day of September, including therein all 
amounts received by it from the operation of its railroad, 
but excluding income derived from sale of power, rental 
of tracks or other sources. 

Section 28. On or before the first day of November 
annually, the assessors of every city and town in which an 
electric railroad is operated, including a company whose 
lines are located partly within and partly without the 
limits of the commonwealth, shall assess on each company 
described in the preceding section operating a railroad 
therein an excise tax of an amount equal to such proportion 
of the following percentages of the gross receipts of such 
company as the length of tracks operated by it longitudi- 
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nally upon public ways and places of such city or town 
and upon private land bears to the total length of tracks 
operated by it. 

The percentages shall be based upon the annual gross 
receipts for each mile of track as follows and computed 
upon the aggregate of said annual gross receipts: four 
thousand dollars or less, one per cent; more than four 
thousand dollars and less than seven thousand, two per 
cent ; more than seven thousand dollars and less than four- 
teen thousand, two and one-quarter per cent; more than 
fourteen thousand dollars and less than twenty-one thou- 
sand, two and one-half per cent; more than twenty-one 
thousand dollars and less than twenty-eight thousand, two 
and three-quarters per cent; twenty-eight thousand dollars 
or more, three per cent. 

The excise tax provided by this section shall be in addi- 
tion to the taxes otherwise provided by law. 

Section 24. The aldermen of a city, the selectmen of SwT.*^*^'*^' 
a town or an electric railroad company operating in such b?iL.^iI;|«. 
cily or town may petition the board of railroad commis- 
sioners for a revision of the amount of the excise tax to be 
paid by a company under the provisions of the preceding 
section. Said board shall, upon such petition, after public 
notice and a hearing at which said aldermen or selectmen 
and said company may submit evidence, determine the 
average annual cost to said city or town of the work done 
by it during the preceding three years under the provisions 
of chapter of the acts of the year nineteen 

hundred and six, which a street railway company was not 
by law required to do prior to the first day of October 
in the year eighteen hundred and ninety-eight, and also 
the average annual payments made by said company to 
said city or town under and pursuant to the provisions of 
the preceding section during said three years ; and having 
determined said average annual cost and average annual 
payments, said board shall fix and determine the propor- 
tion of a percentage of the gross receipts which shall be 
paid as an excise tax under the provisions of said section 
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by the company to said city or town annually {hereafter, 
said percentage to be fixed at such a rate as will be neces- 
sary to yield to said city or town annually thereafter an 
amount equal to the average annual cost to said city or 
town determined as aforesaid; and the percentage so fixed 
shall not be again changed for the period of three years 
and only in the manner herein provided. Said board may 
at any time upon petition therefor by a city or town en- 
titled to a part of the excise tax paid by an electric rail- 
road company, after such notice as the board may order 
to all other cities and towns entitled to share in the excise 
tax paid by said company, and after a hearing, determine 
as to the distribution thereof among the several cities and 
towns in which such company operated any part of its 
railroad, and fix the proportions thereof to which they shall 
respectively be entitled, which shall thereafter be the pro- 
portions of said excise tax to be assessed upon said com- 
pany, instead of the proportion based upon length of tracks 
as hereinbefore provided, 
coue^rof^ SECTION 25. Prior to the fifteenth day of November in 
exSw tax. ®^^^ 7^^^ ^^ assessors of every city and town shall notify 
E.^.'^il; 1 46. the collector of taxes thereof of the amount of excise tax 
assessed therein under the provisions of section twenty- 
three, and the collector shall forthwith notify the treasurer 
of every electric railroad company of the amount of excise 
tax so assessed upon it, which shall become due and payable 
within thirty days after the receipt of such notice. The 
provisions of chapter thirteen of the Revised Laws, so far 
as appropriate, shall apply to the collection of such excise 
tax. 

E. Application of Taxes. 

t^a!^^^^^^^ Section 26. All taxes which are collected from an 
R^fu'fl?; electric railroad company and paid to cities and towns 
under the provisions of the preceding section and of sec- 
tion twenty-one shall be applied toward the construction, 
repair and maintenance of the public ways and places in 
which the tracks of such company are located, and removal 
of snow from such public ways and places within sucb 
cities and towns. 
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OF INVESTMENTS BY RAILROAD CORPORA- 
TIONS IN STREET RAILWAY COMPANIES. 



Sections 1-6. — [These sections should be drawn so as to be an amendment of the 
railroad corporation act, and should follow section sixty-two thereof.] 

Section 1. A railroad corporation operating a railroad ^JkoST^' 
in this commonwealth may purchase, acquire or hold stock ^mpa^!^*^ 
in a street railway company having a location in any city 
or town in this commonwealth in which such railroad corpo- 
ration or any railroad corporation owned or leased by it 
has a location: provided^ however j that the facilities for 
travel on the railroad of the railroad corporation and the 
railway of the street rsiilv^j company shall not be thereby 
diminished or the fares, tolls or charges upon passengers 
and property transported thereon be thereby increased. 
Such purchase, acquisition or holding shall not be valid, 
unless the board of railroad commissioners, after a public 
hearing, notice of which shall be given by publication in a 
newspaper, if any, published in each of the cities and towns 
in which the street railway company has a location at least 
once in each of three successive weeks, shall certify that, 
in its opinion, such purchase, acquisition or holding, and 
the price and other terms thereof, are consistent with the 
public interests. 

Section 2. A railroad corporation may meet the ex- issue of stock 
penditures incurred or to be incurred on account of the by railroad 

, - , . ., 1 1 • corporation. 

purchase of stock m a street railway company by the issue 
from time to time of stock or bonds, subject to the provi- 
sions of sections thirty and thirty-one of chapter one hun- 
dred and nine of the Revised Laws, and of such other gen- 
eral laws as may be applicable thereto. 
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Taxation. 



I^iease of 
franchise and 
property of a 
street railway 
company. 



Associate in 
formation of 
street railway 
company. 



Section 3. In determining the value of the corporate 
franchise and property of a railroad corporation for taxa- 
tion, the tax commissioner may make an equitable allow- 
ance for the value of such of its shares of stock as have 
been lawfully issued under the provisions of the preced- 
ing, section: provided, however, that such allowance shall 
be made only while the shares of the street railway com- 
pany remain in the treasury of the railroad corporation, 
and while a tax is assessed and actually paid upon the 
corporate franchise of such street railway company. 

Section 4. A railroad corporation operating a railroad 
in this commonwealth may lease the franchise and property 
of a street railway company having a location in any city 
or town in this commonwealth in which such railroad cor- 
poration or any railroad corporation owned or leased by it 
has a location upon such terms as the directors agree to and 
as a majority in interest of the stockholders of both corpo- 
rations at meetings called for the purpose approve: pro- 
vided, however, that no such lease shall be valid or binding 
until the terms thereof shall, after a public hearing, notice 
of which shall be given by publication in a newspaper, if 
any, published in each of the cities and towns in which the 
street railway company has a location, at least once in each 
of three successive weeks, have been approved by the board 
of railroad commissioners, and a certificate signed by said 
board setting forth the vote of approval shall have been 
filed in the office of the secretary of the commonwealth. 

Section 5. A railroad corporation operating a railroad 
in this commonwealth may become an associate under the 
provisions of chapter of the acts of the year 

nineteen hundred and six in tiie formation of a company 
for the purpose of constructing, maintaining and operating 
a street railway having for one of its termini a city or to"^ 
in which the railroad corporation or any railroad corpora- 
tion owned or leased by it has a location. 

Section 6. This act shall take effect upon its passage. 
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